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Digests of Recent Opinions 





WORKMEN’S COMPENSATION 
— COUNSEL FEES — Held, on 
facts, offer and tender of 
compensation were not made 
at a “reasonable time” prior 
to hearing of the employee's 
claim petition, and hence did 
not limit basis of counsel fee 
to excess of award over the 
amount offered. 


Digested from an 
J. S. C. render 


opinion by 


ed Aug 








5 fl € 
31, 1955. Appellate Div. Seitz v. 
Singer. For respondent— Nathan 
2eibel (Forman & Forman, 
. For appellant— Ralph E 
r (Minard, Cooper, Gaf- 


‘ey & Webb, attys.). 
Defendant 





appeals from a 
nent of the Union County 
setting aside a denial of 








vard of fees for le 

made in Wo orkmen’s 
compensation Division. 
Petitioner 


the 


il 





was injured in 
August 1952. He was continu- 
under the care of physi- 


ns and was paid Se 
ility. In March 1954 he 
a claim petition 
ition. In April 
nt filed answer 
lity and stating t 
sacroiliac sprain of 
that permanent disability 
as “in question”. 
On June 24, 1954 the 
1otices to the partie 
was set down for | 
i Perempt” on July 1! 
Medical treatment was fi 
h until July 8th. On J ly 
fendant filed an amend 
admitting “perm: 















ise 









ity 80 -440 weeks-$13200.” 

Petitioner denies any notice ol 
mended answer. 

July 16 defendant offered 

ner two checks, for 

week of temporary dis- 

and the other for the 

veek of permanent dis- 





tne degin- 


i 
permé 


stating it was 





the 80% of anent 
the hearing it deter- 
Seitz was totally 





ently disabled and it wa 








rdered he be paid 450 S 
at $30 per week or $13,500 d 
that he be entitled to additional 
ntinuous benefits under R. S 
34:15-12(b). The Deputy Direc- 


defendant 
cood 


termined that 
July 16 in 
ithin a reasonable 
o the hearing July 
sufficient tender 








on 


nade a 
ipensation based on 80‘ 
1 and conseque y tl 





ice of counsel fee cot 






















based on the excess of 

ard over the amount so 

I ed. AS a alcaearae a col unsel 
360 was allowed, 1g 

difference Phd the 

$13.2 offered and $13,500 

1 the County Court 

t iis determination as 





nsel fees 











Held: The cont rolling statute 
R.S. 34:15-64. It provides that 
ta reasonable time prior 
hearing compensation 
Q en offered and _ the 
then due tendered in 

2 th, the allowance f 







»s Shall be based 
ess of the awa! ‘d 


~+ 


unt of compensation 








to the amendment 


tatute in 1952 an offer 
oe made at any time be- 
rearing and thus defeat 


ork of an attorney and 
fee basis accordingly. 
yY problem now is to de- 
what is a “reasonable 
in this case whether the 
-T on July 16 was a reason- 
e rays prior to the hearing 


inatian 
ination 


An exam of the record 
shows defendant was put on 
notice by its treating physicians 
that petitioner was totally dis- 
abled as early as April or May. 
The amended answer was not 
filed until July 12 and neither 
petitioner nor his attorney were 

en then notified 


two months from May 3rd 
enable determination 


tainty as to possibility of future 


improvement of petitioner and 
defendant received notice. on 
June 25 of the hearing set for] 


July 19. It did not 


but waited until July 12th! 
to amend its answer and July| 
16th to make its tender. There- 
fore, the tender was not made} 
within a reasonable time prior 
to the hearing within the in- 
tendment the statute 
Affirmed. 


More As soctetinns Join 
In Opposing Canon 13 
Amendments 


The Atlantic, Bergen, Cumber- 


thereof. | 
Hearing had been postponed for | 
to |} 
with cer- | 


act promptly | 





Re: Evidence Revision 


At the request of the Essex 
County Bar Association, the 
Supreme Court has extended 
the time for submitting com- 
ment with respect to the 
Report of the Committee on 
the Revision of the Law of 
Evidence until October 22nd. 

















Rent Control Pamphlet 
Now Available 


The Office of State Rent Con- 






trol now has available a printed 
pamphlet co ning the Rent 
Control Act d the rent con- 
trol regulations to date. This 
compilation was prepared last 
June but distribution was de- 
jiayed because of difficulty in 
getting it printed 

| Copies of the pamphlet may 
ibe obtained by writing to 
Chester K. Ligham, State Rent 
Control Director, 520 East State 





St., Trenton 


Public Defender ‘System 
For Youthful Offenders 
Uraed By Javits 











d, Ocean, Burlington, Passaic} Schroon Lake, N. Y. (ACCN)— 
and Warren County Bar|New York Atty. Gen. Jacob K. 
Associations have now joined | Javits has called for a statewide 
the other bar associations of} | public defender system for per- 
the State in adopting resolu- | sons under 21 years of age ac- 
tions urging the New Jersey | cused of crimes and unable to 
Supreme Court to reject the} retain lawyers. Speaking before 
proposed amendments of Canon|the New Y State Sheriffs 
13 which would limit contingent! Assn., Javits told the group he 
fees chargeable by attorneys tO| hoped that such a plan ulti- 
33 4/3% of the recovery or} mately could be extended to 

ttlement and include in such} cover other age groups. 
fee all trial and appeal ex-|} In New York state, indigent 
penses. The action of the} offenders n obtain lawyers 
Atlantic and Passaic County; through the Legal Aid Society, 
Bar Associations was taken/a voluntary organization. 
after committees appointed by “When we fail to provide ade- 
each association had studied] quate legal presentation to 
the proposed amendments and| the impoveri d youngster who, 
presented full reports thereon,| or whose cannot afford 
based on studies of the need] to retain private counsel, we not 
therefor in New Jersey and of | only do violence to his constitu- 
the action in regard to contin-| tional rights but —_— society 
gent fees taken in other states.| itself by impeding or preventing 
In each instance the committee! his rehabilitation,’ the speaker 
found there was | no need for the declared. 
limitation, that was an ech ein His office will nclude a pro- 
to the Bar, that it was contrary | posal to set 2 public defender 
to public interest and impr -acti- | system in its 1956 legislative pro- 
cal, and that there already! gram, the attorney general said. 
exists adequate supervision by; One way of financing such a 
the courts and adequate protec-| program would be for the state 
tion for the public against! and communities each to pay 
isolated instances of excessive} half the cost the service, he 
fee charges. said, adding that the community 

would have to meet prescribed 

Poll Conducted | standards local program. 

The Union County Bar Asso- Javits define the public de- 
ation has conducted a poll Of| tender as: “A public official, 
its members after receiving and paid by me governmental 


distributing a report of its com- 


mittee opposing the proposals. 
The poll indicated overwhelm- 
ing obiections to the proposed 
amendments Two hundred 
twenty three ballots were cast 

i limitations pro- 


the Site 
n 





were cast 





Signed Resolution 











The New Jersey Chapter of 
the National Association of 
Claimant’s Compensation At- 
torneys has forwarded to the 
Administrative Director of the 
Courts a Resolution signed by 
331 attorneys practicing in the 
Newark area expressing their 
opposition to the proposed 
amendments 

Court Day Change 

The Supreme Court and the 

Appellate Division of the Su- 


perior Court will sit on Tuesday. 
September 27th, instead of Mon- 
day, September 26th. The re- 
gular court days of these courts 
will otherwise continue to be 
Mondays. 


counsel to 
who 


as 


agency, who 
persons accused of crime 


cannot afford to « loy private 
counsel. His office . may well 


be said to be the counterpart of 


the prosecute 


Deadline Today For 
Comments On Proposed 
Canon 13 Amendments 


Today is the dead] 


1dline for pre- 
senting to the A 








inistrative 
Director of the Courts all writ- 
ten comments on the proposed 
amendments of Canon 13 which 
would limit ntingent fees and 
require court < roval of all fees 
charged in any case involving 
an infant or an incompetent. 
The Supreme Court will consider 
all written comments presented 
within time 
Today is also the last day for 
notifying the Administrative 
Director of a desire to be heard 
on the proposals at the oral 


argument subject. Oral 
argument will be heard by the 
Court on September 29th from 
2 to 4 P. M. 


on 


J 


the 







Proposed Limitation of Contingent Fees in N.Y. 
Disapproved In Official Report 





Justice Wasservogel 
Negligence Cases; 


Disapproves 
Makes 


Proposed 35% Fee Limit in 


Other Recommendations 





Former New York Supreme 
Court Justice Isidore Wasservogel 
who has been designated as a 
Special Referee by the Appellate 
Divisions of the lst and 2nd De- 
partments of the New York Su- 
preme Court to study a proposed 
limitation of lawyer’s fees in 
personal injury cases to 35% of 
the recovery has filed a 45 page 
report disapproving the proposal 
The report also states that if 
the Court nevertheless deems a 
limitation necessary, then it is 
recommended that a sliding scale 
of fees with a maximum of 50% 
be adopted. 

The report, made after six 
months of study and hearings, 
points out that one of the major 
causes of the mounting cost of 
litigation in negligence cases is 














Inheritance Tax 
Regulation 


REGULATION IT 

(RESIDENT AND NON 
RESIDENT DECEDENT) 

INTEREST ON UNITED STATES 

SAVINGS BONDS, SERIES “G” 


Pursuant to the _ authority 
granted by R. S. 54:50-1, the 
following regulation is hereby 


made and promulgated govern- 
ing the taxation of the transfer 
of property of deceased persons 
under the provisions of Chap- 
ters 33 to 36, inclusive, of Title 
54 of the Revised Statutes of 
New Jersey (R. S. 54:33-1, et 
seq.) :- 

Interest accrued on United 
States Savings Bonds, Series 
“G”, from the last interest 
date down to the date of de- 
decedent’s death shall not be 
included as part of the de- 
cedent’s estate for New Jersey 
inheritance tax purposes. 


Promulgated and filed with 
the Secretary of State this 
sixth day of September, 1955. 


Director, Division of Taxation 
Aaron K. Neeld 


Time To Answer 
Questionnaire On Legal 
Training Extended 


Committee on Training 
Practice of Law has an- 
an extension to Sep- 
tember 23 of the time to com- 
plete and mail questionnaires 
forwarded to a cross-section of 
attorneys and counsellors. The 
extension was prompted by the 


The 
for the 
nounced 


absence of many on vacation in 
August and by the Committee’s 
desire for the fullest possible 
participation of the bar in fur- 
nishing facts relevant to the 
study of this state’s present 
clerkship and counsellor pro- 


grams, although the response to 
date has exceeded the advance 
estimate of an expert consulted 
by the Committee. 


The Committee’s study of the 
general literature on the sub- 
ject was followed by requests to 
deans of all law schools for in- 
formation and opinions and to 
all state bar associations for 
descriptive materials on any 
skills training programs con- 
ducted in their states. The 
questionnaires are designed to 
obtain data from the bar of 
this state on the utility, ade- 
quacy and practical operation 
of the existing skills training 
requirements for admission to 
the bar and for the privilege of 
appellate advocacy. 


standard. 


(Continued 


the high cost of medical testi- 
mony and states: 

“The medical profession, in ef- 
fect, has become an adjunct to 
the negligence branch of the 
legal profession to such an ex- 


tent that their demands, upon 
attorneys, together with other 


necessary legal costs of prepara- 
tion and litigation, if coupled 
with a general 35% limitation 
as compensation for an attorney 
in all cases, will result in justice 
being throttled and thwart the 
efforts of a competent and reput- 
able branch of the bar to render 
an invaluable and necessary ser- 
vice to the public.” 

Reviewing the history and de- 
velopment of legal fees and of 
the judicial power to regulate 
the practice of law, Justice Was- 
servogel states that contingent 
fees are compatible with the 
American system and that courts 
have the power to impose limita- 
tions on fees if they find such 
limitation advisable. But he 
found the 35% limitation propos- 
ed economically impractical 
and is not needed. 

In his report he makes the 
following recommendations: 


is 


II. RECOMMENDATIONS 


Based upon the matters 
which were brought to my at- 
tention in the course of the 
hearings and upon my experi- 
ence of more than fifty-eight 
years at the bar and on the 


bench of the Supreme Court in 
all its branches, I make the 
following recommendations: 

1. The Proposed Rule Should 
Not Be Adopted 


a. The Language of the Pro- 
posal is Too Indefinite: 
Although I have reached the 
conclusion that it is within the 
power of the Appellate Divisions 
to fix standards of professional 
conduct (supra), the language 
of the proposed rule is too in- 
definite for its fair and equit- 
able enforcement. The proposal 
does not define the ‘unusual 
circumstances” which would en- 
title an attorney to receive com- 
pensation in excess of the fixed 
thirty-five per cent maximum 
fee. The mere filing of a state- 
ment in the office of the clerk of 
the Appellate Division of the 
“unusual circumstances which 
were deemed to require the 
extra charge,” as set forth in 
the proposed ruie, places an 
onerous burden upon an attor- 
ney. He has no way of knowing 
until after he receives his fee 
whether the courts will agree 
with his concepts of “unusual 
circumstances” which warranted, 
in his opinion, more than a 
thirty-five per cent share of 
the recovery, or whether he will 
face judicial censure for “un- 
ustified and unprofessional” 
conduct. 


nr 


if any rule is 
adopted by 
should 
precise 


In my opinion, 
promulgated and 
the Appellate Divisions, it 
set forth in clear and 
terms the circumstances and 
conditions which, in their 
opinion, would justify an attor- 
ney in demanding and accepting 
a fee in excess of the general 
This would enable an 
attorney to guide himself ac- 
cordingly, with prior knowledge 
of the particular type of negli- 
gence action which is_ not 
limited by the rule and without 


1) 


on page 3, 





col. 











NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 15, 1955 











78 N. J. L. J. Index Page 31; 

















Page Two 
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DIGESTS OF RECENT OPINIONS | PRACTICE—It is error, over Agency granted permission to District Court 
objection, to permit a plain- | subcontract on the terms stated. Cc +i 

DAMAGES — EVIDENCE —Proof restaurant to the rear of| tiff to shift the theory of its) Vogue, plaintiff and Electro onvention 
of a trade-in allowance, with-| Parish’s building. | cause of action at trial from|thereupon entered into an ‘he 14th Annual Conver: , 
out more, does not establish The only other evidence as to| that alleged in the complaint agreement whereunder Vogue of the District Court Assocas | 2 
market value of the chattels yajye was that of one Charlip| and fixed in the pretrial agreed to deliver to Electro yi) be held at the Bricne 922 
traded -in. who testified he had appraised| order, thereby prejudicing the 1250 completed bags and 10,150 Hotel. Atlantic City. nan nee 








—Reliability and competency of the cases at $1250 at the time; defendant or an intervenor partially completed bags. Elec- temper 30, October 1 ana» : 
trade-in allowance as proof of| Parish mortgaged them to plain-| in the preparation of their|tro was to finish the partly = fieianins 2 
market value questioned. tiff but that he was not fami-| case. completed bags for 15c each tute are “belonging to” tT. §® 














liar with this type of equipment 





















































TAXATION — LIENS—Under 26 





and to receive 32c for all other 


intangible or tangible pr 

















































































igected from an inj , i , orn + i . sieasiee aly 
B scene a o. ss ae by and had relied on values given 0. 8: C. A. Sec. 3670 the lien bags made. Electro was to be must belong to the taxpa: - 
arson, J. S. C., rendered Sept.’ pin, py Parish. Parish denied| of the Federal government for paid out of the proceeds of the order to be liable to the lic. #% 
7 55 a}le > iw ‘iret — 7 F . el f c fle 2s 
“a 1955. Appellate Div. First- | 1. nad valued the cases at $1250.| unpaid taxes attaches to all contract which were stated as The ciskis of thé. aeeer 
»ohh < 2c , at Ar annel— BER 2 . Fre ancy ‘es ; 5 aA - ae > . U 5 A 
I echanics v. Katz. For appel Defendant testified the allow- property or interests belong-| being “in the course of being can rise no higher than 
lant—G. Henry Weston. For re-| ance of $858 on the trade-in| ing to the taxpayer whether| assigned” by Vogue to the Bank ¢¢ the taxpayer. N 
sponde nt- Edward J. McCardell, was merely intended as a dis- tangible or intangible and)|of Manhattan and each com- Plaintiff contends th 
Jr. (Jamieson & Walsh, attys.).' oount on the new equipment would have priority over a/ pany agreed to give appropriate virtue of the Aucust agre: 
_ Defendant appeals from | and to satisfy its down payment| subsequent assignment of instructions to the bank to ac- yooue had no further in: 
judgment of $858 against him requirements of the financing| credits due or to become due complish proper payment of the j, the contract or its nee 
for conversion of plaintiff’s pro-  jnstitution which financed the taxpayer to pay a prior in- respective Shares. No further and merely became a trus: 
perty. He contends the damages | sale of the new equipment. De-| debtedness of the taxpayer.) assignment was, however, exe- | anv funds thereafter re 
have not been properly estab- fendant also offered testimony| Digested from an opinion by Cuted. The June 24 assignment sy. oovernment should h: 
lished. of two experts who had ex-|Francis, J. A. D. rendered Sept.| Stated it was given to secure opportunity to look int 
The articles involved are| amined the cases a few days;2, 1955. Appellate Div. Tanen-| the Bank for money advanced contention in advance of 
three refrigerated cases and a before trial, some 14 months; baum v. Vogue. For respondent— | '° Vogue from time to time. and to determine. for ex 
freezer which had been owned after the conversion, who testi- | Samuel A. Larner (Budd, Larner Pin shipment for which the whether Vogue was to ge’ 
by one Parish and had been fied the cases were worthless. No) & Kent, attys.). For appellant check in issue was made Was cregit for the completed « i 
mortgaged to plaintiff. The! testimony was advanced as to|U. S.—James C. Pitney, Ass’t. Composed of the finished and tiajy completed bags whi = 
chattel mortgage was duly original cost of the cases or/U.S. Atty some of the partly finished bags presented a total work ™ 
recorded. Thereafter Parish their condition at the time of] Plaintiff brought this suit in which Vogue had turned over to O¢ over $10.000: whether r 
purchased certain refrigeration Conversion, except that one case|replevin to obtain possession of — Plaintiff's rlaint “25, © set any credit z 
equipment from defendant and fell apart in moving. }a check dated Nov. 13, 1952 in a i ; eget Ah preva funds received to be app! 
EF f $6994 95 ade | predicated its right to the check ; ; 1 
traded in the three cases and’ Weld: The record lacks the|the amount of $6,284.25 made on ps — — ' a its indebtedness to pla 
freezer as part of the purchase specific statement of findings|>Y the United States to de- The pill action _ os °-'and similar _ possibiliti ae 
price. He was given a trade-in of fact and conclusions of law |femdant Vogue Foundations, Inc. m can conte : + vel which the government rs 
allowance of $858. called for by R. R. 7:16-3. This| The check had been endorsed sky ee ee mage lag ey would have priority. Th “i 
¢ j ~ : 5 od. 1 é . Agee Rae raga ey | eve am g etre or its st 1 “ — ’ P 
Parish testified that when the | court is unable to determine the |‘ yen! a a terest arising iessiven , | EE ONS OS 
eases were beine moved by de-| trial court’s basis for concluding the hands of its attorney. The Peed at tie perth mee that ted to foreclose opportun 
fendant, one fell apart and the, the damages were $858, except elt cagpeiepecags Mee ey Bs by the April 25 agreement the eh Serene sem 5 
others were removed from the to surmise that such sum hav-| Proceeds of the check by virtue sectneert of 3 Gg tract and |. “om monay. here se 
Scie panera ine been recited as the trade-in|Of certain tax liens against ue pein Rs 2 ] ape sate and be no justification for holding J * 
allowance given by defendant| Vogue. Plaintiff had judgment ere — noni pel gt the check belongs to pl Ss 
c Wass — pte J ‘ asus . a & > + ‘ + QC nti 2 e t 
to Parish, the trial court con-|@nd the U. S. appeals. sawgge’ oa = egg bs The proceeds of the c ies 
sidered it as evidence of the| In Dec. 1951 the New York) ai) vot change the issues. Were Presumably assizz x 
market value of the chattels at}Quartermaster Procurement | . pias pace “ac oe a the Bank, not plaintiff. Fur- §*™ 
1) the time. Agency awarded a contract tO! site ence ; tt ie A ee ther, Electro shipped the g 2S 
% | Vogue for 250,000 bags at a price th a d ys _ vane 1€0TY and billed the governme ‘ 
0 No authority has been cited] of $1.95 per bag, delivery to be| hat unde Pi July and August them. Both the Bank 
-ecoenizineg a trade-in alloy e ; sonacs ,| agreeme sctro was substi- ,, a y 
lateat eat recognizing a trade-in allowance} made between March 31 and . = 7 ent le ll pase = Electro would appear to 
not dinuin as reliable or competent prool] June 30, 1952. Plaintiff con- eee nag neue dispensable parties. os 
of value. On the contrary, in|tracted to supply the necessary |#@¢ no further interest in any ue 
at least two instances. courts| material to Vogue. namely 254,-| 0! the proceeds of the contract. 
re rejected such evidence : & PRA ; t was and is argued that plain- 
have rejected such evidence 500 yards, at $.7538 per yard, titr's rigt : i i ck gah a NEW... va 
The basis for distrust of|payment to be made 10 days t ae ; “0 qacturntennsenl a 
7 : 1.7 » . . ¢ S 7 se agree > S. i 
trade-in allowances as proof of] after delivery of each shipment. : ee ser ie ricigrene FEDERAL TAX PRACTICE : 
aritot saline: ic  recarnition of atu Aiea ces ns 7| The U. S. objected to the intro- ih : el 
market value is recognition of Between February and April nee »f this w theory 3 
Funds Insured up to $10,000 the fact that it is accepted] plaintiff delivered over 21000 sage again i ay een sha By ‘ae 
by U. S. Govt. Instrumentality practice in mercantile trans-|yds. of the material to Vogue.|,°,. . pice ey o Oe ee Laurence F. Casey gs 
Transactions may behandledbymail |, actions for a _ seller to allow]On April 15 Vogue was advised | eee 4 I ya ee en ss 
FREE PARKING at Kinney Garage more than true value on alits credit line was exhausted ey pes eee neg goin of the N.Y. and Pa. B en 
y at aa me traded article to induce a sale.|and further shipments would be} —), hat ii de stint i. e an rT pe Formerly Special Attor: me 
Our account or inquiry invite This has been the subject of|for cash only. As a result, on ei é on ee ae a a Ft U. S. Internal Revenue Se ses 
‘ Peas Sch aus actlor y pretrié ett 
judicial notice April 25 a letter agreement was pi the scicaeiemahiats Re ppt 2 
The proof of a trade-in] entered into under which plain’ | titled to a ai the iat coated Text - Forms 
5 a ae “e a5 | tiff advanced $1500 to Vogue for} ~~~ SP See ee wer _ 
SAVINGS and Loan Assn allowance, without more, does wont spears _— proceed on the issue originally | If your client's Tax Ret h 
* | not establish market value. payroll and agreed to deliver the| | scented. The government had ae Ya 
40 COMMERCE ST., NEWARK 2, N. J. aa -eversed and the|alance of the material for the es east RN ani cag ue ef Questioned this set will sh oe ie .. 
Mitchell 2-3650 En RETO a ‘leovernment job and Vosue in| "Ot come Prepared to try this | specifically— 
J ause remanded for a retrial of }SOVermment job ana Vea new issue. The judgment must . 
Philip Klein, President cause remé¢ or ¢ c : ae madly = ; e ssue. uagment mus uy P 
. ccna the issue of damages. turn agreed to establish 4/1. reversed and a retrial | What To Do In Order To Best 
E special account in a bank se- oe a ae ee a 4 Sas Protect Your Client's Interests 
inbteil der diaintite ak dy ans granted after adequate specifi- 
ea eet es eee : atio 8) the issues iz { 
posit all government checks in ne nae of he - - in the 4 Volumes.... $80.00 
ATIONAL URETY ORPORATION SW egw eer e 7 pleadings or pretrial order. 
that account subject to with- The government's lien is not AC ] Stat A 
, e yee . mas ° jrawa] ly on the sienatur flee Ee Noreen tS 4201) 1S T0t d omplete Statement 
: sng ) ) drawal only on the signature of] ,._ - tee = : ihe 
Specializing in the Execution of Saintiff. Dlaintiff wee nuthoo. | disputed. Under 26 U. S.C. A. | FEDERAL TAX PROCEDURE 
me ; E. alnt . all i as ¢ td + 13 + ¢ oa 3 } 5 
Fiduciary and Court Bonds Seed’ te: totkintwes dike S1ekG ak oo 3670 Pog lien tua ig tO | which illustrates and explains the 
; an all property and rights t ro- : ue Ge 
744 BROAD STREET, NEWARK Market 4-0950 vanced and 78c per bag shipped | Bo PrORSn SBA MEANS tO Pie. | tax problems and risks in sevtline |» 
to the government, the balance/* o,f os or litigating any tax case aie 
to be turned over to Vosue qt | Unauent taxpayer. It extends to x z a 
ES ee — — CULT 4 5 : Ul st, +h] ee gee entry wy na 
was agreed that Vogue would |e as well as tangible | GANN LAW BOOKS 
4 4 4 issign to a financial institution|PrOPe & 224 Market St., Newark 2. N. J 
inancid rin ers designated by plaintiff all of The crucial words in the sta- (os FO : 
AT OIL LIAL 4 vids re — Tinne 
a ; Vogues interest i 2 covern- eae 
SPECIALISTS in all printed forms and documents ane contrac t to poishgge 
i TITS L N A | re + : r , ’ G 
i i i i i VE OR = GETS 
required for filing and registration with the canines dee and te tecamne eet HAVE IT REPORTED THE RECORD NEVER FOR 
Securities and Exchange Commission | plaintiff LOUIS KABOT 
ntiff. | 
T y ™ TG | The bank account was opened | 
ARTHUR W. CROSS, INC. and an assignment to the Bank and Associates 
Now Jersey Division of |of Manhatton Company, dated 
New Jersey | June 24, 1952. was made. CERTIFIED SHORTHAND REPORTERS 
PANDICK PRESS, INC. | In July, when only 26,500 bags DEPOSITION SPECIALISTS 
~ = RYE UR > + had he IalivaraA VU. acces ee 
71-73 CLINTON STREET, NEWARK 5, N.J. fos been delivered Vogue noul- ’ 24 COMMERCE STREET 
TeLePHONE MARKET 38-4994 | fied the Procurement Agency it NOTARIES PUBLIC NEWARK 2, N. J. 
_——— a SE ee cane |could not complete the order Master of the Superior Court MArket 2-6645 
Tn at }and requested permission to Market 2-6646 
ee Se | Subcontract the balance of the : a a : 
|contract to Electro-Plastics. at — Air-Conditioned Deposition Suite — 
COUNSEL eee for the Defense no profit. and that if any addi- ——_ 
| tional cost became _ involved, 
Loss of Income * Professional! Disability Plan | Vogue would absorb it. The let- 
| ter also stated plaintiff had 
j * Life Plan (includes employees) agreed to supply the cloth to 
Loss of Life ife prey | Sereet <0 Sapiey Se ee . . LETE 
| Electro. Vogue said also that to INSURANCE PROMPT © EFFICIENT * COMPL 
Liabilit Lawyers Protective Insurance safeguard the interests of plain- A Pioneer New Jersey Institution 
iff <« } se tr ej + a Pa 6 
(professional errors] tiff, and Electro, an assignment Serving Attorneys and Investors S$ 6 
| Of all the proceeds of the con- Full Attorney Cooperation 
* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass‘n tract would be made to Bank — 
of Manhattan if the permission | FRANKLIN 
COMPANY to subcontract were granted. | ~ 
JOHN A. COUCH, JR., & Plaintiff consented t this F Dengue aaa ALIDENY 
Plaintil s ft) is RANKLIN TITLE INSURANCE COMPa-+! 
Y no 8 a Tit SURANC er 1 
1180 RAYMOND BOULEVARD NEWARK 2, NEW JERSEY atelunscheapierty and agreed to Se nsumanes 405 Seventh Ave. eed TH! 
guarantee performance by 
MARKET 3-3086 Electro. : | RELIABILITY HUmboldt 2-3900 
‘ SINCE 1226 
———— On Aug. 13 the Procurement 
—_ a 























ICE 








NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 15, 1955 





-3N. J. L. J. Index Page 315 
Se 





‘ikewise, 


Yew 


rkmen’s 
ther charges on the recovery 


b. 


1s10NS, 





an: 





Wasservogel Report 





Continued from page 1) 





of subsequent judicial dis- 
val and censure. 
the term “reason- 
expenses” is capable of 
ous interpretations. If a rule 
iopted by the Appellate 
the language there- 
yuld be expanded as sug- 
by the Advisory Bar 


littee and the Committee 


Professional Ethics of the 
York County Lawyers’ As- 
tion, to define ‘reasonable 
” as including “all ex- 

reasonably incurred in 
rosecution of the claim 
<cluding the costs of medi- 
treatments, hospital bills, 
Compensation liens 


ses 


rising in connection with 
.ctual prosecution of the 


fhe Proposal Is Economi- 


cally Impracticable: 


4 
A 


serious objection to the 
sed rule, in my opinion, is 
t will make it economically 
cticable for an attorney to 
cases which involve 
injuries and/or disputed 
ty. It cannot be questioned 
1 contingent fee arrange- 
t in the tort field of law is 


of great benefit to the public, 




















ng trees, 


llarly to that part of our 
, where the claims of in- 
persons might otherwise 


inredressed for lack of suf- 


funds to retain a com- 
attorney. In view of the 
unanimous opinion of 
torneys who appeared be- 
ne who are active in the 
of negligence actions, and 


rapidly increasing costs of 
ion, I am constrained to 
that an attorney will be 
to furnish competent 
service if he is limited in 
ises to a thirty-five per 
fee. The proposal, as it 
eads, does not distinguish 
nm a small recovery and 
stantial one, yet the in- 
ition, preparation, work, 
and expenses of the 
r may be the same, if not 
than the latter. 
1 mindful of the fact that 
result of the ambulance 
investigation in 1928 I 
nended to the Appellate 
n, First Judicial Depart- 


that contingent fees be 
to one-third of the 
recovered. Economic 


ns and the cost of liti- 

however, are entirely 
nt today from what they 
twenty-seven years ago. 
ictitioner, in recent years, 


ition to being saddled with 


ote 


osts of office rents, cleri- 
lp and other items of 
d, also has had to cope 
increased court. costs, 
lengthy examina- 


9efore trial which are 


generally required in all negli- 
gence actions, regardless of the 
nature of injury or the amount 
of the probable recovery, dis- 
covery and inspection, classifi- 
cation and pretrial hearing and 
delays which are time-consum- 
ing and costly to the attorney. 

The exorbitant demands some- 
times made by physicians and 
other experts whose testimony 
is a necessary part of practically 
any negligence case is an ex- 
pense item which greatly hinders 
the prosecution of many minor 
personal injury claims. It is the 
expressed opinion of many of 
the practicing members of the 
bar, based on actual experience, 
that an attending physician will 
not come to court to testify to 
facts as to conditions found 
and treatment given for less 
than approximately one hundred 
dollars. A “specialist” or “expert” 


called to render an opinion or | 


to answer the hypothetical 
question which is necessary to 
establish causal relationship, 
frequently exacts an amount far 
in excess of this one hundred 
dollar fee of the general prac- 
titioner. Thus, the medical pro- 
fession, in effect, has become 
an adjunct to the negligence 
branch of the legal profession 
to such an extent that their 
demands upon attorneys, to- 
gether with other necessary 
legal costs of preparation and 
litigation if coupled with a 
general thirty-five per cent 
limitation as compensation for 
an attorney in all cases, will re- 
sult in justice being throttled 
and thwart the efforts of a com- 
petent and reputable branch of 
the bar to render an invaluable 
and necessary service to the 
public. 

b-1. Joint Conference of Bar 
and Medical Organizations: 

In order to reduce the costs 
and expenses of litigation, I 
suggest that the justices of the 
Appellate Divisions sponsor a 
joint conference of the bar as- 
sociations and medical societies 
for the purpose of attempting 
to alleviate the heavy financial 
burden placed upon attorneys 
by physicians whose testimony 
in court is required. If prac- 
ticable, a fixed schedule of equi- 
table fees should be established 
or suggested by these organiza- 


tions for the compensation of 
such physicians. Perhaps the 
existing court panel of physi- 


cians could be expanded so that 
attorneys could draw upon such 
panel for the required testimony 
of an “expert” or “specialist” 
for a reasonable compensation 
to be fixed by the trial court. 

b-2. Use of the Power of 
Subpoena: 

I further suggest that attor- 
neys make greater use of their 
power of subpoena with respect 
to obtaining the attendance of 
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! 
|a physician who is not called as 
|} an expert or specialist but only 
| to testify as to the condition of 
| plaintiff and his treatment of 
him as a result of the accident 
involved. Under ordinary cir- 
| cumstances, such information is 
| already contained in the hospi- 
tal record or prepared state- 
ment of the attending physician 
and there is little that his testi- 
mony or time in court can add 
| thereto which warrants the fee 
|usually demanded therefor. If 
| the trial justices enforced the 
|power of an attorney’s sub- 
|poena and compelled the at- 
tendance in court of the physi- 
}cian so summoned unless satis- 
| factory proof is supplied by him 
| of his inability to comply there- 
with, such physicians would 
soon realize that, like other 
citizens of the state, they must 
observe and consent to the de- 
|mands of a subpoena without 
requiring excessive compensa- 
tion for the performance of this 
| obligation. 

b-3. Rescind Rules Requiring 
Printing of Records and Briefs: 

In order to substantially re- 
duce the costs and expenses of 
an appeal, I recommend that 
the justices of the Appellate 
Divisions rescind the rules of 
their respective judicial depart- 
ments which require the service 
and filing of printed records and 








briefs. Attorneys who appeared 
before me have stated that 
printing costs frequently aver- 


age thirty to sixty per cent, of 


the entire cost of litigation and 
often result in an otherwise 
meritorious claim being aban- 


doned despite an attorney’s re- 
commendation that an appeal 
be taken from the lower court. 
It is to be noted that the Ap- 
pellate Division, Third Depart- 
ment, adopted a rule, effective 
September 1, 1954, which does 
away with the former necessity 
of printing a record or brief 
(Rule 21, Appellate Division, 
Third Department). The rule 
provides, in substance, that any 
party may file and serve a 
record and brief in ‘‘mimeo- 
graphed form or in a form re- 
produced by other methods at 
least as legible and durable 
aS mimeographed reproduction 
* * * ” T have been advised by 
the Clerk of the Appellate 
Division, Third Department, that 
records and briefs filed in ac- 
cordance with this rule have 
been satisfactory to the court. I 
am certain that a similar rule, 
if adopted in the First and 
Second Judicial Departments, 
will, likewise prove satisfactory 
to the courts and a great sav- 
ing and convenience to both 
the client and the attorney. 

c. Insufficient Evidence of the 
Need for the Proposal: 

In my opinion there is not 
sufficient evidence of the need 
for the proposed rule at this 
time. It significant that in 
the preamble to the proposal 
heretofore referred to, the Jus- 
tices of the Appellate Divisions 
stated that they were concerned 
“over the criticism of the prac- 
| tice of some attorneys at law.” 
| (Bold face added.) As noted by 
many attorneys who appeared 
before me, the courts have not 
stated, nor has it otherwise been 
brought to the attention of the 
bar, where the criticism ema- 
inates from, how many com- 
| plaints were received during any 
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specific period, who the com- 
plainants were, whether the 
complaints were justified and 
the number of attorneys so 


| “criticized.” With such informa- 
tion, the bar would be in a better 
position properly to express an 
/opinion concerning any pro- 
posed rule intended to cure a 
| general condition which attor- 
neys contend does not, in fact, 
| actually exist. 

Although it was the consensus 
of opinion of attorneys who ap- 
| peared before me that, contrary 
to the alleged popular belief, it 
was not the usual practice of 





|} (Continued on page 5, col. 1)' 


Institute For Practicing 
Lawyers To Give Five 
Courses 


! 
| 
| 
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The_ New Jersey Institute for 


Practicitrg Lawyers will give five 
courses for lawyers this Fall. A 
brochure containing a detailed 
program is currently in the mail 
to all lawyers. All courses will 
commence the week of October 
3, 1955. 

At Newark the Institute will 
give two courses, one on Real 
Estate Practice and another on 
Trade Regulation, Unfair Com- 
petition, Patents, Trade Marks, 
and Copyrights, both at Rutgers 
School of Law. 

In Atlantic City and Camden 
the Institute will give a course 
on the Revenue Act of 1954. 

In Morristown the Institute 
will give a course in Develop- 
ments in Procedure and Triai 
Practice. 

The 12 lecture course in Real 
Estate Practice will cover con- 
tracts of sale; reading the title; 
leases; condemnation; tax ap- 
peals; mortgages and foreclos- 
ures; tax aspects of real estate 
transactions; planning boards 
and boards of adjustment; mort- 
gage financing; tax titles and in 
rem foreclosures. 

The course on Trade Regula- 
tions will treat the Sherman Act; 
Robinson Patman Act; mergers; 
Federal Trade Commission; fair 
trade; unfair competition; copy- 
rights and trade marks. 

The course in Atlantic City 
and Camden will treat the im- 
portant changes in the Tax Law 
made by the Internal Revenue 
Code of 1954 and is designed to 
equip the average lawyer with 
a working knowledge of the in- 
come tax law. 


The Morristown course will 


deal with Developments in Prac- 
tice and Procedure under the 
rules and with the trial prac- 
tice. 

The Institute is a non-profit 
educational institution for law- 
yers. It is designed to do for 
the legal profession what the 
post graduate medical clinic does 
for the medical profession. 


Announcement 


Victor P. Mullica has moved 
his offices to 613 Summit Avenue, 
Union City. 
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Legislative News 


Governor Meyner has signed 
the following bills: 

A-259. AcaScaSa. Chapter 202. 
Aug. 30. (Previously conditionally 
vetoed). Increases maximum 
temporary disability benefits to 
$35. weekly. 

A-264. AcaScaSa. Chapter 203. 
Aug. 30. (Previously condition- 
ally vetoed). Increases maxi- 
mum unemployment compensa- 
tion benefits to $35. weekly. 

The following bills were intro- 
duced in the Legislature: 

S-384. Harper. To provide for 
the publication of proposed mun- 
icipal ordinances six days before 
consideration for finai passage. 
(R. & A. of L.) 

S-390. Dumont & Wallace. To 
regulate the retail sale of motor 
fuel by requiring the posting of 
certain information on signs; re- 
quires posting of content and 
specification of the fuel; repeals 
Chap. 258, P.L. 1952. (No ref.) 

SJR-14. McCay, Hannold, Du- 
mont & Sharp. To create a com- 
mission to study the Law of Evi- 
dence in this State. (No ref.) 

AJR-27. Barnes, Salsburg, 
Thomas & Hauser. To establish 
a commission to study Law of 
Evidence in this State. (No ref.) 
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How Shall the Proposed Code of Evidence 
Be Adopted 


In a series of editorials, we have reviewed and commented 
on the report of the Committee on the Revision of the Law of 
Evidence. Assuming that the Code of Evidence recommended 
therein is wise and desirable, how shall it be adopted, by a rule 
cf Court, or by action of the Legislature? 

Any consideration of this question necessarily brings us face 
to face with the celebrated case of Winberry v. Salisbury, 5 N. J. 
240 (1950) in which our Supreme Court held that under our new 
Constitution, it has the exclusive power to make rules of “practice 
and procedure” not affecting “substantive law’, as such. 

It is important to note that the Committee has not taken 
any position on this question. Its report says, (page X): 

“It has not been considered to be within the province 

of the Committee to determine which rules of evidence 

are procedural and thus within the rule-making power 

of the Supreme Court, and which are substantive re- 

quiring legislative attention. It suffices to note that the 

authorities almost everywhere recognize that most are 
procedural.” 

The public press has adverted to the fact that during the 
proceedings of the Constitutional Convention, it was proposed 
that the new Supreme Court have the power to adopt rules of | 
evidence, but that this proposal (which was included in the 1942 
and 1944 drafts) was rejected. From this, it infers that the 
framers of the Constitution denied the Supreme Court the power 
to make rules of evidence. 

We agree with this view as confined to substantive law. 
Indeed, the Court in the Winberry case disclaims any right 
to change the substantive law of evidence. In developing its 
thesis that the words ‘subject to law” in the Judicial Article 
mean subject to ‘substantive law”, the Court traces the origin 
of that phrase to the 1942 draft and says: (5 N. J., 249-250) 
“There was a peculiar reason for including ‘subject to law’ in 
the 1942 draft. That draft, unlike our present Constitution, gave 
the Supreme Court rule-making power as to evidence. If its 
power to make rules as to evidence had not been made subject 
to law in the sense of substantive law, it would have had the 
authority to alter the substantive law ; hence the necessity | 
for the limitation ‘subject to law’ ". (Emphasis supplied). Since 
the Supreme Court disavows any right to make substantive rules 
of evidence, the real question here is, whether the proposed Code 
of Evidence “procedural” or “substantive”. Here we enter 
nto a highly controversial subject of jurisprudence 

This is not the occasion for a philosophical discourse on the 
distinctions between “substance” and “procedure”. It is pertinent, 
however, to point out that these words do not have fixed meanings 
like the scientific names of plants; nor are they mutually exclusive 
classifications with a ready table of contents. The more one 
studies their meanings, the more one is impressed with the idea 
that they are terms of evolution or relativity, and that in many 
situations, whether a particular rule of Court procedural 
cr substantive, depends upon the context or frame of reference 
in which the problemi arises. 

Sir Henry Maine tells us that in the early days of the Common 
Law, formalism had such ascendency over substantive law that 
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the latter “has at first the look of being gradually secreted in 
the interstices of procedure; and the early lawyer can only 
see the law through the envelope of its technical forms’. Maine, 


“Early Law and Custom” 389. 

In one of the Hewitt lectures delivered by him while Dean of 
the Columbia Law School, Harlan F. Stone, later Chief Justice 
of the United States Supreme Court, said: “Historically, the form 
of procedure has had a tremendous influence upon the Common 


Law, both substantive and procedural’. Stone “Law and Its 
Administration”, 108-9. And Mr. Justice Holmes tells us that 
“whenever we trace a leading doctrine of substantive law far 


enough back, we very likely find some forgotten circumstance of 
procedure at its source”. Holmes ‘The Common Law” 253. 

There is a view held by legal scholars and writers and sup- | 
ported in some decisions that the law of evidence or some particular 
rules of evidence are procedural. (See footnote 23, on page X of 
the Committee’s printed report) Such assertion, however, should | 





be read in the light of the specific problems involved in those | 
cases. Thus, in Guaranty Trust Company v. York, 326 U. S. 99, 
at p. 108, Mr. Justice Frankfurter, speaking for the Supreme Court 
says: “Matters of ‘substance’ and matters of ‘procedure’ are 
much talked about in the books as though they define a great 
divide cutting across the whole domain of law. But, of course 
‘substance’ and ‘procedure’ are the same key words to very 
different problems. Neither ‘substance’ nor ‘procedure’ represents | 
the same invariants. Each implies different variables depending 
upon ihe particular problem for which it is used”. In that case, 
in determining what was “procedure” and what was “substance” 
under the doctrine of Erie v. Tompkins, the Court adopted the 
pragmatic test, i.e. does the rule invoked “significantly affect the 
result of a litigation”; and if it does, then it is substantive. In 
his dissent to the case of Cohen v. Beneficial Industrial Loan Corp., 
237 U. S. 541, 559, Mr. Justice Rutledge said: “The accepted 
dichotomy is the familiar ‘procedural-substantive’ one. This, oi 
course, is a subject of endless discussion * * *. Suffice it to say 
that actually in many situations procedure and substance are 
are so interwoven that rational separation becomes well-nigh 





| can either adopt or supersede the action of the Legislature. Thus, 
| sinee 





‘impossible.” (Emphasis supplied). 

A similar view with respect to the historical unity and 
practical inseparability of ‘procedure’ and “substance” in the 
field of equity has been expressed by Sir Raymond Evershed, 
Master of the Rolls, in several lectures published under the title 
“Aspects of English Equity” (1954). 

Still for present purposes, we may treat procedure as a 
distinct subject so long as we do not forget its truly historical 
perspective and functional objective. 

The proposed rules of evidence contain seventy-two sections. 
By plan, arrangement, definitions, exclusions, and cross-refer- 
ences, they have been fused into a single code. Such a compilation 
should be welcomed by the bench and bar as a convenient tiine- 
saving source of the law of evidence. However, in the context of 
our discussion, the individual sections and their outbranches may 
be roughly classified into three categories: 

1. Those that are procedural in the sense that they deal 
with method, without affecting substantive rights uina duties or 
established remedies, as for instance, Rule 9(3) (Request to take 


judicial notice), and Rule 58 (Form of hypothetical questions). 
Compare also R. R. 4:11 (abbreviated form of verification to 
pleadings). 


ra 


2. Those that are substantive in character, but are declaratory 
of the existing law. See Committee’s recommendations as to Rule 
27 (Newspapermen’s privilege), Rule 29 (Clergymen’s privilege) 
and Rule 42 (Testimony by a judge). 

Those that are substantive in character, and which, in whole 
or in part, attempt to make changes in existing law. Examples of 
such rules are mentioned later. 

With respect to the sections falling within the first category, 
we think that under the Winberry doctrine, the Supreme Court 
may promulgate them as rules. 

Many sections fall within the second category because they 
declaratory of the existing substantive law. We see no 
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tingent fee be 35%, but 
include in the attorney 
the necessity of the att 
absorbing costs right throug 
| appeal. 

In the New York H 


| Tribune of Sept. 9, (on the 


constitutional objections to incorporating them as rules by the! 


Supreme Court. True, such judicial adoption will add nothing to 
their intrinsic validity, for they will derive their vitality from 
either the common law, statutory law, or decisional law of the 
State. Indeed, we have precedents for such adoptions in our 
present Court Rules. See, for example, R. R. 4:67-9 embodying the 
statutory practice in labor disputes as part of our procedure, 
and R. R. 4:36-2 adopting the statutory requirements of R. S. 


it 


14:3-16 in secondary actions by stockholders. The importation of | 


substantive law into Court rules may, however, involve a problem 


| of jurisdiction or power. Where a Court adopts the text of an 
k 


existing statute, no difficulty may be encountered, but in framing 


a rule to equate with existing decisional law (a difficult task), 
a problem of power may be met. 
The third category includes, among others, exclusionary 


vules of evidence divided into chapters and entitled “Witnesses, 
Privileges, Extrinsic Policies Affecting Admissibility, Expert and 
other Opinion Testimony, Hearsay Evidence, and Authentication 
of Writings”. 


and Contents 

Some of the rules which are included in this class are 
designed to clarify existing law with modifications to accord with 
the most modern authorities; others are intended to fill in “void 


spaces” in the law; but some, or parts thereof, are radical de- 
vartures from our present law. The most notable of these is the 





uttempt to eliminate the “Dead Man’s Statute”. Another would 
limit the use of criminal convictions to affect credibility of 
witnesses. Some changes are also contemplated in our law 


respecting privileges and disqualification of witnesses. Some of 
the changes proposed touch deep-rooted questions of public policy 
ir: which the public at large is interested. We believe that power 
drastic changes in prevailing public policy ought not to 
from a general authorization to formulate rules of 
procedure. See Frankfurter, J. dissenting in Sibbach 
v. Wilson Co., 312 U. S. 1, 17. We think that under the 
Constituti any changes in the existing substantive law would 
have to be made by the Legislature. Indeed. the majority opinion 
in the Winberrv ca agrees with this view. There, the 
Justice said (5 N. J. 248) . 
practice and procedure must not invade the field of substantive 
law as such. While the Courts necessarily make new substantive 
law through the decision of specific cases coming before them, 
they are not to make substantive law wholesale through the 
exercise of the rule-making power”. (Emphasis supplied). 
proposed Code of Evidence was conceived and 
an integrated whole, and because procedure and 
substance are so interwoven, we think it would be best to have 
] ‘ojslature enact the Code as an entirety. and then have 
upreme Court adopt it as a whole. Such a cooperative 
would successfully insulate the initial Code against 
attack Constitut grounds. Of course, this security would 
not extend to subsequent changes. So long as the Winberry case is 
the law of this state, a potential conflict with the Legislature is 
possible; but with good relations between the Court and the 
Legislature it need never arise, since amendments can be con- 
eurred in by both branches. Moreover, it would seem that there 
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would be less need or value in recurrent alterations of rules of 
evidence than of rules of practice generally. It is conceivable, of 
course, that the Legislature may make material changes in the 


vroposed 
law, the Court cannot complain. But if the Legislature trespasses 
or the Court’s domain of “practice and procedure”, the Court 


the Court has the ultimate veto power, we think that the 
cooperation of the Legislature should be encouraged. 

Any other course of action (non-cooperative) would make 
it necessary to separate the procedural provisions from the sub- 
stantive—a most difficult. if not impossible task. In any attempt 
at separating these “Siamese twins” there is the danger that the 
“scalpel” may cut too deep or not deep enough: parts of the 
code may be rendered meaningless or ambiguous: and the end 
product may be subject to endless challenges on Constitutional 
crounds. 

Whatever differences of opinion there may be as to the 
wisdom of any particular rule or rules in the proposed code of 
evidence, it cannot be denied that there is need for reform and 
simplification of the Law of Evidence. The Committee that pre- 
pared the report has done a prodigious and commendable piece 
of work. Its comments and annotations have great educationa! 
and practical value. This project merits the support and coopera- 
tion of the Bench, Bar and Legislature, and of all citizens who are 
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code. To the extent that such changes affect substantive | 
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VOICE OF THE BAR 


Comment and Criticism Invites ‘ 
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Editor, New Jersey Law Journ; 
As one of thousands of 
yers in the State of New Je; 
I too want to register my pr, 
test against the proposed ameng- 
ment to Canon 13. 
I don’t think it 
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reasonable compensation ; 
services rendered, that the § 


preme Court of New York wa 
investigating the same questior 
The New York Supreme C 
approached the matter 
entirely different basis th: 
did and suggested that the 


page of the financial secti 
all places) is the report oi 


mer Supreme Court Justi 


Isidor Wasservogel. The sa 
self-explanatory. 

If you add to the re 
therein stated the man 


by New Jersey At- 
include therein th 


ready given 
torneys and 


expenses that New Jersey At- 
torneys have to absorb fc 


vestigation. preparation, {iling 
preparation for trial 
cluding the cost of office 
head, it is obvious that th 
tempt of our Supreme Court ° 
saddle the attorneys with 
insurmountable burden is 
trary to justice and against 
best principles of public int 

I sincerely trust that 
Wasservogel report will in 
small manner help to defe: 
proposed amendment 
Very truly 3 
Horace G. I 
Editor, New Jersey Law J 

It is obvious the ultimat 
sult Ee At proposed 


fees, 





of the 
ments to Canon 13 if 
particularly the section 
ing an attorney contractins 


ad 


find it impossible to accept 
negligence cases. The pub 
the mercy of insurance ad 
would then demand the ad 
of that “plan of compen 
with limited right of recove: 
and without regard to ¢% 
analagous to that provided 
workmen’s compensation. 
guaranteed by insuranc 
administered by a commission 
(Gov. Meyner’s address, 78 N 
L. J. 97, March 31, 1955 issué 
p. 6). Thus one more S« é 
lawyers’ income wou: 
rendered sterile, as in worsmer 
compensation and other : 
istrative agency practice 
ps this is the real objec*ivé 

its proponents. 

Very truly your: 

Francis J. Warc 


Orie L. Phillips Resigns 
From 10th Circuit Court 


President Eisenhower has 4? 
proved a request by Chieti 
Orie L. Phillips, of the 
States Court of Appeals 
Tenth Circuit, to retire from 4-° 
tive service, effective Jani 
1956. 

The jurist, who will 
November 20th, earlier 
nounced, in Denver, he 
to step down from the t 

Phillips was appointed . 
States District Judge for N€ 
Mexico March 3, 1923, ° 
dent Harding. He was n 
the tenth circuit court on 
20, 1929, by President Hoo 
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nbers of the bar to solicit 
per cent retainer 
ts in personal injury actions, 
: was no authoritative evi- 
jence either to support or to 
refute such opinion. I, t 
equested the clerks of the Ap- 

ite Divisions, First and 
d Judicial Departments, t 
rnish me with a s 






agree- 




























total number of 
n their offices dur 
dar year immediately pre- 
1g the hearings, to wit, April 
1954, to March 31, 1955, to- 


1er With the number of such 
ziners in which the compen- 
of the attorney is stated 
fifty per cent. The follow- 








9 a Statistical analysis of 
information: 
Total 
Retainers 50 
County Filed Retainers 
New York & Bronx 
First Judicial Dis- 
trict 151,179 94,033 
Kings 21,178 12,181 
Queens 6,059 1,887 
assau 3,691 523 
Richn 10nd 604 79 
Suffolk L515 593 
Dutchess 475 0 
Orange 164 0 
1m 26 a 
und 179 5 
hester 2.836 59( 
Totals 187,967 109,894 


f these 


Acursory examination 
s might indicate to the 





of all personal injury ac- 


in the First and Seconc 
udicial Department, attorneys 
re ed 50 per cent of the re- 


yvery. An analysis of the above 
formation, however, 
ct, furnish any ev ! 
respect to the actual divi- 

f a recovery betw 
1ey and his client. Many 
ttorneys who appeared at 
hearings stated that \ 
ent retainers were 
because the pri 
niained such figure, t tha 
the ultimate compensation re- 


1oes not 











een al 








was rarely in excess of 
-three and a third per 
forty per cent t 


Other attorneys 

ey filed fifty per 
in order to c 

ility of an “unusual 

t xtraordinary e 

whi they might incur 

of the litigation I 

a eys, likewise, pointed out 

that they absorbed all costs and 

x es of the litigation, whicl 
their net compen 

much less t 

nt of the filed retair 

vent, it is obvious that the 

lation now in the 

f the Appellate Divi 

Oy virtue of the filed ners 

insufficient basis upon 

ni to determine the gen 

practice of attorneys with re- 














re Al 


in 
if] 






elng 





posses- 





reta 

















to their compensation in 

ne ence actions. In order to 
ment such information so 

t the actual need for the 


sal may then be accurately) 
follow- 


mined, I make the f 








ing recommendation: 

2. Closing Statements Should 
Be Filed by Attorneys: 

Rules IV-A and III of the 
Appellate Divisions, First and 
Second Judicial Departments, re- 
spectively, should be amended 
so as to provide for the filing 
by an attorney within ten days 
after the conclusion of each 
case, whether by way of judg- 
ment or settlement, of a verified 
“closing statement’ which will 
set forth: 

1—How and when 
was terminated: 

a. By recovery or settlement; 

b. Before, during or after trial. 

2—The gross recovery or set- 
tlement 

3—Itemized costs and disburse- 
ments charged to the client. 

4—Itemized costs and disburse- 
ments absorbed by attorney. 

5—Amount of recovery or set- 
tlement actually received by 
client. 

6—Amount of recovery or set- 
tlement retained by attorney of 
record pursuant to filed retainer 
agreement. 

7—Amount of recovery or se 


the action 


+ 
t- 


tlement paid to trial counsel, 
whose name and office address 
should be stated. 

At the end of a year, or such 


other period of time as may be 
deemed advisable after the pro- 
mulgation of the amended rules, 
I suggest that the Appellate 
Divisions cause a survey and 
analysis to be made of the filed 
retainers and closing statements 
and based upon _ information 
thus obtained, reconsider the 
need for the proposed rule or 
any rule with respect to the 
limitation of attorneys’ fees in 
personal injury and wrongful 
death actions. 

3. Existing Canons of 
Are Applicable: 

If relatively few attorneys are 
guilty of the practice now com- 
plained of, it is my opinion that 





Ethics 











existing canons of ethics can 
be applied to their activities in 
such manner as to cause this 
yractice to be eliminated 
promptly without the necessity 
f promulgating a special 
It is well to remember that all 
attorneys admitted to practice 
the State of New York have 
been subject to at least 
canons of ethics that re- 
ite to the reasonableness of 
th compensation. Canon 13 
provides that ‘‘a contract for a 


when sanctioned 
w should be reasonable un- 

circumstances of the case, 
sluding the and uncer- 
tainty of the compensation, but 
should always be subject to the 
supervision of a court, as to its 
reasonableness.” Canon 12, which 
mmediately precedes this 
nificantly states at the conclu- 
sion thereof that “In fixing fees 
should never be forgotten 
hat the profession is a branch 
of the administration of justice 
and not a mere money-getting 
trade.” Thus, in view of these 
wo canons of ethics and the 
Court of Appeals decision 
Matter of Friedman 
attorney’s contract 


1 tinoent fe 
contingent tee 
} 


DY la 












der all 


1} Y1SK 


sig- 
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Depositions Before Trial 


MORRIS WAXMAN and Associates 
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Law PRINTERS 
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| fidence of 


for compensation and its per- 
formance, even at the present 
time, without any special rule 
of the court, is subject to ju- 
dicial review, revision and 
adjustment where it appears 
that such contract, though fair 
in the first instance, turns out 
to be unfair to the non-profes- 
sional contracting party in light 
of the actual services rendered by 
the attorney 





I suggest, however, that the 
Appellate Divisions recommend 
to the various organizations of 





the bar that they re-examine 





existing canons of ethics, par- 
ticularly Canons Nos. 12 and 13 


which concern the fixation of 
fees and contingency agree- 


ments, and reconsider the need 
for their amendment or supple- 
mentation in order to cover the 
situation with which the courts 
are now concerned. 

4. Regular Supervision by Bar 
Associations: 

I further recommend that 
the Appellate Divisions set up a 
permanent system in conjunc- 
tion with the professional ethics 
and grievance committees of the 
bar associations, so as to afford 
such committees an opportunity 
to make investigations 
and inspections with respect to 
complaints received by the 
courts. In connection therewith, 





te 
y 


reoular 
ACR Uldl 


such committees should have 
free access to the information 
set forth in the filed retainers 
and closing statements submit- 


ted by attorneys to the Appel- 


late Divisions. It is not my in- 
tention that police system” 
be established, but if it is the 
earnest desire of the bar to 
clean its own house and main- 
tain the high esteem and con- 


the public, a definite 
supervision of its 
tial. The sys- 

the Queens 


plan for the 
members 
tem adopted by 


IS essen 





County Bar Association may be 
of aid to other bar associations 
in achieving desired re- 
sults. In Queens, the county 
bar association receives copies 
of all retain iled in negli- 
gence cases. In the event that 
a member of th files more 
than twenty retainers in one 
year, a commi ee of the bar 
association gates such re- 
tainers and the recoveries in the 


actions. It is then in a position 


to take nece action under 
existing law and the canons of 
ethics in any instance where 
over-reaching * other profes- 
sional misc n the part of 
an attorney is found. A similar 
plan, if adopted in other 
counties, will result in the crea- 
tion of a valuable function of 


the organized bar regulating 


its own ranks 

ee a anna 

6. Alternative Recommenda- 
tion: 


I have already indicated that 
in my opinion the proposed rule 
of the Appellate Divisions is not 
this time. Neverthe- 
ellate Divisions 
contrary, I re- 


commend for their considera- 


— 


necessary al 


less, if the 


conclude to 













tion a sliding scale of fees such 

as below indicated 

50% of y 1¢ t up to and 
including 100 

40% of any amount up to and 
including $10.000 

33-1 3% if the total amount be 


over and above $10,000. 
The principle a graduated 
scale is part of the professional 









mores of an attorney. It is 
commonly used to fix fees of 
executors, trustees, administra- 





tors and ot Ss whose compen- 


sation is determined by the 
fund recovered or brought into 
court. 


I do not favor the suggestion 
of several attorneys that all fees 
be fixed by trial court or 
a court of competent jurisdiction 
(supra). In my opinion this 
merely adds an additional bur- 
den to an already overburdened 
judiciary. I also believe it to 
be the better practice for both 
the attorney and client to know 
prior to trial what part of the 


+h 
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Tumarkin Nominated As 
New Jersey V.P. of 
Federal Bar 


Allan L. Tumarkin has been 
nomimeted by the Nominating 
Committee of the Federal] Bar 
Association of New York, New| 
Jersey & Connecticut as New| 
Jersey Vice-President for the 
year 1955-1956. The Committee 
also recommended that Samuel 
S. Starr, who has served as 
Vice President for New Jersey, 
be named Assistant to the Pres- 
ident in an ex-officio capacity 
and that Frederick B. Lacey, re- 
cently resigned Chief Assistant 
U. S. Attorney for New Jersey 
be named to the Association’s 
Board of Trustees. 


Legal Secretaries 
To Meet 


The next meeting of the 
Passaic-Bergen Chapter of Na- 
tional Association of Legal Sec- 
retaries, headed by Mrs. Abe 
Madison, President, will be held 
at the District Court, #625 Main 
Avenue, Passaic, New Jersey, on 
September 29th, 1955, at which 
a Panel Discussion entitled 
“Constructive Criticism of Legal 


Hudson Bar To Hold 
Dinner Meeting and 
Public Forum 


The Hudson County Bar As- 
sociation will hold a _ dinner 
meeting and public forum at 
the Hotel Plaza in Jersey City 
on October 20th. The dinner 


meeting will be held at 6 P. M. 
for members of the association 


and will be followed by the 
public forum at about 8 P. M. 
The Jersey Journal will co- 


sponsor the forum. Suitable no- 
tices or advertisements of the 
meeting will appear in local 
newspapers from time to time. 


The final plans for the forum 
will be worked out at the asso- 
ciation meeting tonight. Several 
topics will be selected and a 
chosen topic will then be as- 
signed to a member for discus- 
sion at the forum. The speakers 
will be selected from the mem- 
bers present at the meeting 
tonight. The plan is for each 
speaker to be allotted a limited 
time for his discussion. The 
talks will be followed by an open 
question and answer period re- 
lating to any of the topics dis- 
cussed. 





Secretaries” will be held. The : . h b 

¢ . > sy a) y € ‘4 ry a) € Pon 
following lawyers will be mem- The meeting ee ae 
bers of the panel: Judge Stanley Tanged by the association’s Pub- 
Pollack. Charles realow As- lic Relations Committee under 
semblyman John Junda, William the chairmanship OER 
N. Gurtman, Walter H. Gardner Levenson. 
Jr. and Joseph Keegan. ADVERTISEMENT 
recovery or settlement each will 

shin ew G.M. Paper 

receive rather than to leave it N P 
to the unknown determination Another innovation provided 


of the court. 


Likewise, I do not favor the 
suggestion that a sliding scale 
distinguish between a _ settle- 


ment and a recovery after trial. 


Frequently, an action is settled 
on the eve of trial when an 
attorney has fully investigated, 
briefed and prepared his case 
and performed practically as 
much service as if it actually 
went to trial 


Although I do not assume that 
the above suggested scale will 
adequately compensate an at- 
torney for the time, effort and 
expense that each of his negli- 
gence actions may require, it 
my sincere belief and hope that 
this graduated scale, if adopted 
in lieu of the thirty-five per 
cent limitation, will afford him 
sufficient economic gain and in- 
centive to enable him to render 
the invaluable and irreplaceable 
service to the public by the con- 
tinued use of the contingent re- 
tainer arrangement. 


is 


by All-State is the addition of 
a Guide Mark on our legal ruled 
hond paper, to forewarn the 
secretary she is approaching the 
bottom of the sheet during typ- 
ing. The utter simplicity of the 
G. M.* moves one to wonder 
why it has been so long in 
forthcoming. As innovators of 
this simple clerical improve- 
ment even we have been 
tounded at the spontaneous ac- 
claim this aid to the typist has 
produced. 

In line with 
better products at 


as- 


our policy of 


lower prices 


we have not increased the price 
of this revolutionary legal bond 
paper with the G. M.’ 

Retyping a full page of legal 
cap is costly, wasteful and 
exasperating. Prevent this with 


legal 


All-State G. M.* 
All-State Office Supply Co. 
502 High St., Newark, N. J. 
Market 4-5577 

Mark 


cap. 


*Guide 





24th COURSE OF INSTRUCTION 





DAVID BECK 


Federal Income, Estate and Gift Taxes 
and Planning Under the 
Internal Revenue Code of 1954 


BY 


SYDNEY A. GUTKIN, B.S., LL.B. 
+ BA, LLB. 





the income, estate and gift tax 
involved in 


rendering a service to 


with 


gaged in 


working familiarity such 





The Internal Revenue Code of 1954 effects hundreds of changes in 


the every day transactions 


changes 


in the resolution of problems raised thereby. 


provisions relating to problems 


which confront those en- 
This 


and 


clients. course provides a 


suggests techniques 
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ANNUAL REPORT OF U. S. ATTORNEY 





I hereby submit, for public 
information and consideration, 
the annual report of the opera- 
tions of the United States At- 
torney’s Office for the District 
of New Jersey, for the twelve- 
month period from July 1, 1954 
to June 30, 1955. 

Collections for the period in- 
dicated reached the precedent- 
of $1,527,746.80. 


shattering sum 
$1,320,903.62 of this total sum 
is directly attributable to the 


work of the civil division of this 

office, while the balance of 

$206,843.18 represents collections 

by the criminal division of fines 

and penalties imposed by the 

court for violations of the crim- 
al law. 

In this connection, I am in- 
deed happy to state that a per- 
manent collections unit, author- 
ized as of August 2nd of this 
year, has now been established 
within the civil division of this 
office. Such a unit will insure 
better service to the public and 
will greatly expedite the handl- 
ing of small claims. Assistant 
United States Attorney A. 
Sherburne Hart has, in addition 
to his other duties, been given 
the task of formulating methods 
and procedures which will gov- 
the operation of this unit 


ern 
and its future course of ex- 
pansion. Mr. Hart, with the as- 


sistance of Mrs. Eleanor Archer, 
Legal Clerk, Civil Division, whe 
has the responsibility of carry- 
ing out policy relative to this 
unit, has already attained note- 
worthy results, as indicated by 
the fact that more than 300 
cases have been assigned to this 
unit and are presently in the 
course of litigation processing. 


Because of the number of 


cases and the millions of dollars | 


they involve, the civil division 
of this office continues to be 
one of the largest general “law 
firms” in the State. It processes 
an infinite variety of cases 
which include, among many 
others, actions involving bank- 
ruptcy and creditors’ rights, 


POLICE REPORTS 
ANYWHERE IN NEW JERSEY 
$3.50 . . Standard Report 


1.00 Negative Report 


Preportionate extra charge 
for multiple-page report 
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INVESTIGATIONS 


and 


SERVICE OF PAPERS 











| Federal liens, torts, 


alien pro- 
perty, land condemnation, mort- 
gage foreclosures, tax litigation, 
constitutionality of administra- 
tive regulations, denaturalization 
matters, veterans affairs, con- 
tracts, money claims, libels of 
various kinds, Government in- 
surance and probate and Federal 
Housing Administration matters. 
Further, this division has a 
vital role in insuring a fair and 
consistent pattern in the appli- 
cation and development of law 
as it affects the Government 
and its business. On July 1, 1954, 
1276 cases were pending on the 
civil dockets. To this pending 
case load must be added the 
1064 new civil cases received 
during the year under review, 
making a grand total of 2340 
active matters. It is gratifying 
to report that, despite this in- 
flux of additional cases, the 
pending civil division inventory 
has been reduced to 1186 cases 
as of June 30, 1955. A grand 
total of 1154 civil cases were 
closed out by this division, by 
way of court action or settle- 
ment, during the period under 
review—a closing average of 

96.2 cases per month. 
The criminal division 
compiled a distinguished record 
of accomplishment in the face 
of a complex and ever expand- 
ing jurisdiction which includes 
bank robbery, embezzlement, 
thefts from interstate ship- 
ments, immigration and natur- 
alization violations, extortion, | 
narcotics, food and drug viola- 
tions, criminal tax fraud cases, 
theft by mail and Government 
checks, fraud against the Gov- 
ernment, offenses relative to the 
shipment of goods in interstate | 
commerce, interstate transporta- | 
tion of stolen cars and property, | 
counterfeiting, kidnapping, ob- 
struction of justice and many | 
others. This division had 660} 
criminal cases pending on its 
dockets as of July 1, 1954. Dur- | 
ing the year under review, 2477 | 
new criminal cases were re-|} 
ceived, which, when added to 
the 660 matters pending as of| 
July 1, 1954, makes a grand total | 
of 3137 cases. As of June 30, 1955, 
the criminal inventory had been 
reduced to 429 cases. A total, 
therefore, of 2708 criminal cases 
were closed by this division by 
way of plea, trial or otherwise | 
for the year under review—an 
average of 225.6 closed cases | 

per month. 

Raymond Del Tufo, 

U. S. Atty. for the 

District of N. J 


also 


Jr. | 


Saiem County Court | 
Schedules 


Pretrials in the Salem County | 
Court will be held on October 7th | 
and in the Superior Court for | 
Salem County on December 2nd. | 
Trials in both courts commence | 
on September 19th. | 

| 


In addition Judge Leap will sit | 
in the County Court every Fri- 
day at 10 A.M., and will hold 
District Court sessions every | 
Tuesday at 10 A.M. 








DEPOSITIONS - BERGEN COUNTY 


may now be taken in quiet air-conditioned hearing room 
by experienced Certified Shorthand Reporters and Notaries 
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| and subsequently adopts a plan 
| of 


| APPOINTMENT: Where the life- 


| her spouse has the unrestricted 
| power consume and dis-| ; 


| pose 


| principal of 


Harold Kamens 
DECISIONS 
RECONSTRUCTED TAX: Tax- | 
payer operated restaurant | 
lounge and slot machines under 
the “bank deposits and expendi- 
tures’ method. Taxpayer claimed 
it was commissioner’s burden to | 
prove deficiencies in income of | 


By 


taxpayer. 

Held: Commissioner’s deter- 
minations are presumed to be 
correct unless taxpayer proves | 


to contrary. 

DEPENDENCY EXEMPTIONS: 
Taxpayer claimed dependency 
exemptions for his two children | 
who lived with taxpayer’s for- 
mer wife. 

Held: Taxpayer did not sus- 
tain his burden of proving he 
had contributed more than 1% 
of children’s support during year 
he claimed exemption and he 
was not entitled to dependency | 
exemption claimed. Weidler v. 
Commissioner T. C. M. 5/23/55. 


BUREAU RULINGS 

Rul. 55-515: DISTRIBU- 
TIONS IN REDEMPTION OF 
STOCK: A _ redemption by a 
corporation of a part of its 
common stock held by share- 
holders who actually or con- 
structively own all of the com-j| 
mon stock of such corporation 
will generally constitute a dis- 
tribution essentially equivalent 
to a dividend. 

Rev. Rul. 55-517: INVOLUN- 
TARY CONVERSIONS: Where a/| 
corporation elects to replace| 
property involuntarily converted | 


Rev. 


| within a period prescribed by 
}section 1033(a)(3)(B) of the 
|Internal Revenue Code of 1954 


liquidation under sections 
331(a)(1) and 337(a) of such 
Code before replacement of the 


property, the nontaxable pro- 
visions of section 337(a) and} 
the application of section 331 


(a)(1) do not preclude the non- 
recognition of gain under sec- 
tion 1033(a)(3)(A) provided the 
replacement is completed prior 





to the expiration of the replace- | the 
ment period and before comple- | " 


| 
| 


Rev. Rul. 55-518: POWERS OF 


a 
by 


beneficiary of 
trust created 


time income 
testamentary 


to use, 
of the 
lifetime, 


principal during | 
the value of 
such trust at the} 


death is includible 


her 


date of her 


Assignment Orders 


additional as- 





The following 
signments of 
made: 

ORDERED that the temporary | 
assignment of Judge William P. 
Tallman to the Passaic County 
Court for the week of September 
19, 1955 is hereby cancelled: 

FURTHER ORDERED that in 
addition to his regular assign-| 
ment, Judge Lester A. Drenk 
is temporarily assigned to the| 
Passaic County Court for the | 
week of September 19, 1955. 

ORDERED that in addition to 
regular assignment, Judge 
A. Cavinato is tem- 
to the Chan- 


his 
Lawrence 
porarily assigned 
cery Division 
Court, to hear matrimonial mat- 
ters in Vicinage +1, sitting at 
Jersey City, effective September 
7, 1955 and until further order. | 

ORDERED that in addition to 
his regular assignment, Judge 


John Drewen is temporarily as-| ° 


signed to the Chancery Division 


of the Superior Court, to hear! 
general equity matters in Vici- | 
nage +2, sitting at Newark, ef- 
fective September 7, 1955 and 
until further order 


Federal Tax Notes | 


Rutgers Annual Survey of N. J. Law Ready 


78 N. J. L. J. Index Page 318 


—e 











The Rutgers Law Review An-|termining and declaring the oD- 


nual Survey of New Jersey Law| 


Issue, a 425-page recapitulation 
of developments in 21 phases of 


law in the state during the 1954- | 


55 governmental year, will 
distributed to members of the 
bench and bar beginning today. 

An analysis of legislative activ- 


be | 


ity by Professor C. Dallas Sands, 
opens the 1955 Survey which has |} 


reported legal 
since the institution of the 1947 
New Jersey Constitution. 

Professor Sands notes that al- 
most half the laws put on the 
books during 1954-55 concerned 
the organization and operation 
of government. Of the 274 chap- 
ters which became law last year, 
133 dealt with “the business of 
government”, he points out. 

In another area, the State Uni- 
versity professor considered ap- 
plication of written laws by the 
— and found that “de- 





in her gross 
| provisions of section 2041 of the 


under the 


estate 


Internal Revenue Code of 1954, 
even though she was incom- 
petent at all times from the date 
of the creation of the trust to 
the date of her death. The value 
of the trust as of the date of 
its creation would qualify for 
the marital deduction author- 


ized by section 2056 of the Code, | + 








the | mn. 


judges have been} he 


of the Superior | th 





notwithstanding such incom- 
petence. 
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ESTATE OF JAY ZEAMER eased 
tg lant to tl rder « ADRIAN M 
FOLEY itv. of 








Essex, thi 


he same ag 
IRVING TRI 
& GORMLEY, Atte 


in Street 


STETSON 
308 M 











Dated: Sept er 7, 195. 
ESTATE OF GIUSEPPE FERNICOLA, de 
ceased 
Pursnant 


the rder of ADRIAN 
FOLEY, ae if th County 















tion of the corporate liquidation. ; rath r cl 

The amounts distributed to| within. sis in rte 
| the stockholders in redemption | will be forever Darred from: prosecuting 1 
of their stock shall be treated | “CARMINE FERNICOLA 
as a distribution in full pay-| 1080 Broad “Street eieas 
ment in exchange for such | *« 2 
; stock in accordance with the|- Sai ese 
provisions of sections 331(a) (1) | STATE OF Ry JERSEY 
and 1001 of the 1954 Code. = goed DIsSOr UTION 

| : D ay come, 


WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proce 





deposi 









‘SALES ¢ 





in charge 


n and 
ss may be served), 
requ lirements of Title 
of Revised Statutes 





he pr 
wi th ae 











E minary to the issuing 
f of Dissolt ition 
x “THE REFOR E, the Secretary of 
State of the State of New Jersey, Do Hereby 
ae fy Pp the said corp ration did. on Po 
nth iy of Septe 
ttice a dul y exec uted ‘and ‘attest ad conse nt 
wr the dissolution of said cor- 
by all the stockholders 


consent and the record 
id are now on file 


law. 
WHEREOF, 1 


hand and af- 
at Trenton. 
mbr A 


hereto_ se et 
my offic seg 





(Seal) hou isand — 
EDW ARD J. PATTEN, 


Sec retaru of State. 
» 99 


] ov. oo 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIF ICATE OF DISSOLUTION 

all to whom these presents may come 

Greeting 
WHEREAS, 
duly au thenticated record of 
voluntary dissolr 
the unanim: eonsent 
q nbeited: in mv office 
A. I. D. REALTY CO 


this State 


It appears to my satisfaction. 
the proceed- 


iti yn 


x 


‘ngs for the 
yt 


ll the stock- 
that 
Ike 








ipal 

2 
, x 
1 Vid Ee 


and 





in 
on whom process may be served). 


r n n, 
agent une charge 









with the requirements of Title 

s. General, of Revised Statutes 

preliminary to the issuing 
‘e ate of Dissolution. 

: vin, THEREFORE, I,_ the Secretary of 

$ f the State of New Jersey, Do Hereby 

rv that the said c rporation did. on the 


or, 1955. file in my 





to dissolution of said cor- 

executed by all the stockholders 

which s@id consent and the record | 

proceedings aforesaid g now on file | 
in my said office as provided law 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 





fixed my official seal. at Trenton. 
: this Twelfth day of September, 
Seal) A.D., thousand nine hundred 
and fi e 
EDWARD alae 
Secretary of State 
15, 29. 9 812 80 


and attested consent | 


developments | 








| 
ae) 


in writing to the dissolution of sa o 
| Doration, executed by all the stock jen 
| thereof, which said consent and the recor 
; of the proceedings aforesaid are now fe 


ings for the v dissolution thereof 
by the unanimoi »f all the stock- | 
holders, n my office e that | 


thereof | hy 


| 
| 





| 


state in so short a peri 
time.” 

LEGAL NOTICES _ i 
ESTATE OF THEO THEOHARIS als 

Ls 6 THEOHAR 


To ali to whom these presenta may com 
Greeting 
WHEREAS, It appears to my satisfs:tion 
| by duly authenticated record of the p: ex 
ings for the voluntary dissolution rent 
by the unanimous consent of all the stock 
| holders deposited in my office that 
GESEWA CO. 
i oration f this State, whose 
ott is s 1 No. 176 § 
s n the City of East Oran 
Essex, State of xe Jersey (Gera 
being the agent therein and in charge there! 
upon whom process may be served uae 


erative effect of written yj 
a major vocation of New Jerse, 
courts.” ; 

An article which may 5! 
particular interest to member 
of the legal profession is “The 
Work of the Judicial Sys: 
1954-1955” by Professor D 
Stoffer which examines summe; 
activity of the Superior C 
Appellate Division. 

Professor Lewis Tyree di 
ses the possible ramification 
proposals to change the 
evidence, notes the advanc 
New Jersey courts, practice 





procedure since 1947 and 
clares: 
“If within this same decad; 


the law of Evidence could ni- 
larly be rewritten to conform ¢ 
modern and metropolitan ‘3 
ety, it will indeed be a trilogy of 
tremendous achievement for one 
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DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTI 












the requirements of Tit 
of Revised Stats: 
the suing 


complied with 

Corporations. 

of New Jersey, preliminary to 

of this Certificate of Dissolution. 
NOW. THEREFORE, I, the Secretary 

State of the State of New Jersey, D ereby 

rtify that the. sai id corporation aie: the 

r, 19 





General, 


Ce 
Neve 


my office a a ily pth peo’ attested sen: 


provided by la 


in my said office as 3 
WHERE 





















IN TESTIMONY 
have hereto set my hand a a 
fixed seal, at Tren 
. : I day f S 
Seal) AD 
EDW ARD J. PATTEN, 
Secretary of State. 
L.J.—Sept. 15, 22, 29 2 
STATE OF NEW JERSEY 
DEP ARTMENT OF STATE 
CERTIFICATE OF DISSOLUT 
To all to whom these presents ma Mm 
Greeting 
WHEREAS, 
by duly wuthenti 
ings for pe e 
my that 
SHOR rE Mt ANOR HOM! Ss, I 
. rporation Stat tess 
fice 1s sitiated at Noo S50) Bi 
1 th Cit f Newark Pace 
State of New Jer hotiet 
being the agent therein "and § in charg 
upon whom process 
complied with t 
Corporations, ner 
of New Jers 
of this Cer 
NOW. THF 
State of the St 
Certi fy {hat th 
Sixt 


office a dul y execu 
in writing t 
poration, 





thousand 


one 
fifty-five 
EDWARD J 


(Seal) 
PATTEN 
Secret ary of State. 


L.8 Sept. 1 ae, oe 





STATA OF NEW JERSEY 
DEPARTMENT OF STATE A 
ae Sagget eg ac OF DISSOLUT:0N 
To all to these preaenta moc 

Greeting 

WHEREAS. It appears to my sat:= 
by duly authenticated record of thé 
ings tor the voluntary disso 
nnan imou s consent of t 
hol dors ie nesi in mv office tha 
COLONTAL RETE 





CON! 


is State. \ 





renee 


in the City of New 





charce ft 


bei ng the agent therei n and in ¢ 
upon whom process may 
complied with the reonirements « 
Corporations, General Revise 
of New Jersey prelimi narr te the 
of this Certificate of Dis ion 
Now THEREFORE 

State of the State of New Je 
ify that ft} x sai id c ~~ ra 
tl d Jn 









_ 








my office a duly exeente < ‘and at 
my office a duly executed 8&8 y 
consent in writing” to the disso igen 
corporation. executed by all the stockbol 
thereof. which said consent ani tie é 
of the proceedings aforesaid ave 70% 

'n my sai* office as provided Uv 
IN TESTIMONY 
have hereto se* 
fixed mv official 
this Twentieth 
one thousand 
fifty-five. 
EDWARD J. PATTEN 
Secretary of State. 21 


Sept, 15, 22, 29 






mr 


(Seal) nine 


L.J 
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. | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
Bankruptcies 
é —_—_——. | SUPERIOR COURT OF NEW JERSEY STATE OF NEW JERSEY Dated: August 30, 1955 _ Dated: August 24, 1955 
r It t Newark HANCERY DIVISION - MORRIS COUNTY DEPARTMENT OF STATE SSTATE OF ELSA DALSIMER, deceased. | ESTATE OF ANTHONY PEPPE, deceased. 
p- sets I DOCKET P 15-51 CERTIFICATE OF DISSOLUTION Pursuant to the order of ADRIAN M. Pursuant to the order of ADRIAN M. 
si L. R CIVIL ACTION pps tS, whom these presents may comé.| rOLEY, JR., Surrogate of the County of | FOLEY, JR., Surrogate of the County = 
l F SETTLEMENT OF FIRST rreeting. = ha bes Essex, this day made, on the application of | Essex, this day made, on the application 0 
a s Oak S-RMEDIATE ACCOUNT Me grad rh ee “ cotemnetiee. the undersigned, Executrix of said deceased, | the undersigned, Administratrix of said de- 
: = ITER OF face for 1 st ae re ” ataaaitica veharead notice _is hereby given to the creditors of | ceased, notice is hereby given to the creditors 
125.00 oe , y LISOWSKI, hig : > of a@ll th ck- | Said déteased, to exhibit to the subscriber | of said deceased, to exhibit to the subscriber 
2 . i i Bat RO by the unanim ail the stock - z : pone h nls s and 
5 a COMPETENT VETERAN, holders, i 1 office that under oath or affirmation, their claims and] under oath or affirmation, their claims anc 
Rh. H : +0 pen her i that the First I LEANERS demands against the estate of said deceased, | demands against the estate of said deceased, 
va aD. 9529.05 S S Sei First National é NC. n six months from this date, or they | within six months from this date, or they 
. « & > Ss an of Alex-] a corporation is State, whose principal » forever barred from prosecuting or | will be forever barred from prosecuting or 
Th x Krar 4-1 Incompetent | office is situated at N 744 Broad Street, | recovering the same inst the subscriber. | recovering the same against the subscriber 
s P N stated by the]in the f Newark, County of Essex, DOROTHY COLEMAN COH : SUSIE PEPPE | 
yd; assets $625 f New State of )} jersey. (Robert Freund,| KOEHLER, AUGENBLICK & FREEDMAN, 189 Alexander Street 
) ¢ kta SO ! « being the agent therein and in charge thereof Attorne) Newark N nf 
au 9-2 upon whom process may be served), has | 14 Fadi son _ 8,1 — 
o ; cs complied with the re rements of Title 14 Newark 2, 38 TE OF NEW saan 
ernai ones , ners Revised Statutes | L.J.--Sept , 15, 22, 29, Oct. 6 DE: PARTMENT OF STATE 
; s , ¥ lary to the issuing CERTIFICATE OF DISSOLUTION 
Dies ution Dat I: Sianak a0 1955 | "o all to whom these presents may come, 
‘ - ys 8 I, the Secretary of cn ato —  Gnennnmees 
< . ‘ON State of the Stat New Jersey, Do Hereby | ESTATE OF MICHAEL ROCHE, decea WHERDAS, It appears to my satisfaction, 
“9 - s $132 +18 . Certify that the said corporation did. on the roof ADRIAN M. vy duly authenticated record of the proceed- 
$ “Sy P g Twenty-fourth d August, 1955, file in my irrogate of the County of ngs for the voluntary dissolution thereof 
- PS office duly ex ted and attested consent | aaa. on the application of | ,y the unanimous consent of all the stock- 
DI | in writing to t dissolution of said cor- Executrix of said deceased, volders. ecvicence in my office. that hind 
i S, 4104 \ poration, executed | the stockholders given to the creditors of |} COLONIAL CONCRETE COMPANY, INC. 
U it, > a thereof, whic and the record to exhibit to the subseriber | a corporation of this State, pao principal 
mage s W f the proces 1 gs are now on file affirmation, their claims and | office is situated at No. 24 Commerce Street, 
9-8 in my sald off vided bv Jaw. the estate of said deceased, lin the City of Newark, County of Essex, 
‘ e IN TESTI WHEREOF, 1 s from this date. or they | State of New Jersey (Burnett B. Zimmer 
= have hereto set my hand and af barred from prosecuting or man, being the agent therein and in 
22 $13.86 fixed my fficial seg at Trenton, seo , pisbshicex | ah Y tl ore f on wh m process may be 
si : = _ this 1 a : i of August, ae ee re weed). rary neat od w ith the ‘reauirements 
- Ear, 3 7 ¥ weet ae r+ ¢ = hundred ee F s R Bg oe | of ritl le 14. ¢ arnaratiaue: Genera! of Revised 
: ; Fi TE OF DISSOLU TION DW * A : | Statutes of New Jomaey preliminary to the 
. {TI é y lTo a to whe om these presenta m me “ Akl 7 Street issuing of this Ce ficate of Dissolution. 
¢ ,. to whom these presents may come. | alt : ae CORE Secretary of Foes ,. ee NOW, THEREFORE, I, the Secretary of 
4 : | WHEREAS, It apt to my satisfaction, | “2-—Sem*- 3. 8 = 515, 22, 29, Oct. 6 | State of the State of New Jersey. Do Hereby 
[PAG te enesare to > satisfactic p ° satisfactic 5, 22, 29, Oct. 6 ‘erti > 
. W REAS, It appears to my sati fac fon. | yy duly althenticated record of the roceede call — rn Mh ee as, " = 
¥ Be in I e tary lisso yn thereof Dated: August 20, “1955 stiches fila cnecutad aaa gituated cama 
ae j : ir ae Gina stock OB S ESTATE OF WILLIAM R. STEPHENS, SR.,| in writing ‘to. the dissolution of sald cor- 
act | rré MENT 4 deceased pyoration, executed by all the stockholders 
F PHOTO | ee eas, , S x Purana to the order of ADRIAN M.| chereof, which said consent and the record 
. at this 1] State, Won Dees pal FOLEY, JR. Surrogate of the County of | »f the proceedings aforesaid are ae on file 
t 1 1 (4 ace Street, g1 I Essex, this day made, on the application of n my said office as provided by law. 
he ¢ of of Essex, 2 to the creditors of |: : joned SOC © gata IN TESTIMONY WHEREOF, I 
= 2) Permison, ss bie. far thes auhaenibed Be Bader ane - Administrator of said de- | have hereto set my hand and af- 
z ut the rein and ge thereof inder t ff el lative aaa af pet p NAR to exh SS aa ee fixed Biss official seal. at Trenton. 
t pr t rved) has a Po sal ased, to ver bit to the subscriber this Twenty-ninth day of August, 
“ a th : ols ro ee Title 14 Jemands against vole fe os sre oe ae n, their claims and} (seal) A.D., one thousand nine hundred 
om ald eave pa mer Hs Statutes | Within six months fr date, or they | demands against the estate of said deceased, and tifty-five. 
: ersey bre HLH a o the iss | ng Will be forever iting OF] within six months from this date, or they EDW AED. T PATTPN. 
e of Dissolution n re s i sl phieciive: will forever ba from prosecuting or Secretary of State 
N THER! SFORE I Secretary of Secretary of CLARENCE S¢ CHE R recovering the same against the subscriber. | 1L..J Sept & $12.80 
pest ¢ . f ’0 Hereby Do Hereby LLIAM GOLDSTEIN, Attorney PHOMAS H. STEPHENS 
= th said r did. on the} 410 Prospect St WILDSTEIN & WILDSTEIN, Attorneys TATE OF NEW _ JDRSEY 
y of August, 1955, file in| | Lisle Orange, 7 17 Academy Street DEP ARTMENT OF STATE 
L fice duly executed and attested | ;, nsent | L.J.—Aug. 25, 8 8, 15, 22 Newark 2, N. J _ CERTIFICATE OF DISSOLUTION 
3 n writing to the disso n of said | - iors L.J.—Sept. 1, 8, 15, 22, 29 To. nen whom these presents may come, 
. | pie alae $0 re} ‘record . : 5 = He RAS. It appears to my satisfaction. 
r s on file a vated SUPERIOR COURT OF NEW JERSEY »y duly authenticated record of the proceed- 
; said office as provided by law ESTATE OF A he ROSS CHANCERY DIVISION, ESSEX COUNTY | ‘ngs for the voluntary dissolution thereof 
IN TESTIMONY WHEREOF, 1 *ursuant r Civil Action xy the unanimous consent of ail the stock- 
have hereto set my band and af-|] FOLEY JR s g On Ace ns ng holders ren in my office that 
. MD cue ne Premon | Basex,| this da le, O1 Q NOTICE OF SETTLEMENT M & WILLSE INC, 
S day of August, | of the undersig Executors of said IN THE MATTER OF Tt ESTATE OF | a ‘seapelsdaan of this State, whose principal 
a At sand nine hundred | ceased, notice is given to the creditors Rie HARD M. C. GLI deceased | office is situated at No. 45 Wheeler Point 
ind fifty-five niger aa ap one of said d ] to the subscribers Notice is hereby given that t Fifth | Road, in the City of Newark, County of 
EDWARD PATTEN ue eae ler oa ifirmation, their claims and| Accounts of the subscriber, Chemical Corn | Essex, State of New Jersey (Harry Lubin, 
— Secretary of State | * |} ~ r Ka te ¢ deceased, | Exchange Bank (formerly Chemical Bank | being the agent therein and in charge thereof. 
t 2 15 —— i or they | and Trust Company), ees of the trusts , Whom process may be served), has 
| NE f cuting or| created by the last and testament of | complied with the requirements of Title 14, 
: DEPARTMENT OF STATI ecovering the “ st « subscriber. | Richard M. ( Glenn, deceased, of its ad- | Corporations, General, of Revised Statutes 
me TATE OF NEW JE | CERTIFICATE. OF DISSOLUTION THE NATIONAL STATE BANK tration of the for the benefit of | °f New y, preliminary to the issuing 
DE PARTMENT OF } To all iG whom these presents may come OF NEWARE = ‘ r eran Hilihank Wane Glenn Moody, | 0 this Certificate of Dissolution, 
ns y ATE OF DISSOLUTION Greeti DAN > Et » Agr oe tccttape ak spebieder ds belin “Nec |; NOW, THEREFORE, I, the Secretary of 
oer to ion these presents may come MW vHE R tf. It appears to my satisfaction, MARI MULLER etively. see sr per oe ae : . D 7 has | State of the State of New Jersey, Do Hereby 
row! ng t henties € of the . ps eat ; tively, for he perio ‘om ecember | Certify that the said corporation did. on the 
tock SEAS. It appears to my satisfaction r ue} 31, 1948, to December 4, 1953, and it8 | Twenty-ninth day of August, 1955, file in my 
4 enticated record of ae ‘onsent of Account of the administra ion of the | office a duly executed and attested consent 
gs r » voluntary disso t! sercof | my office — . t for the benefit of Richard M. C. Glenn, | in writing to the dissolution of said cor- 
5 stock ERDON, IN¢ 8 22 Ay ee e period from October 18, 1947, | soration, executed by all the stockholders 
5 eee | fe 4, 195 ] i 1ereof, which said consent and the record 
te . e Clerk « f the ‘eedings aforesaid are now on file 
settlement n my ed by law. 
Court of New Jersey Chancery WHERDOF, I 
Essex County at the Hal! of have hereto set my hand and af- 
oe oy ei fixer official se 
14 s West Market and High Streets, th. i slg oo bern sx! “Angust 
tes New Jersey, at ten o clock in the “ . ID ps om fie ea ge 2 ; 
suing ‘ or as soon thereafter as counsel ind fift five 7 
ae ertificate of , a gh gon gh gn Rg en PB EDWARD J. PATTEN 
yeah NOW, THEREFORE retary of | “21d decease er, 1955. ond St the same, time and Secretaru of State 7 
a. Be State of the State of Do Hereby | Under oath io ccaaal of conminiah cn cane ee $12.80 
i. on the shee vi ga ame ae sunt of eee ns on corpu NOTICE TO A ENDANTS 
sen ne Tiny Sa. fai wor GRoGeeuiicea oe haicds daswe ce Seer SUPERIOR COURT Ol RSEY 
es vering 1 t the subscribers. CHEMICAL CORN EXCHANGE BANK | CHANCERY DIVISION « 7 ietesaie 
Mi} LER Sawing emical Bank an MOCK E NO 5 
: G HENDLER ee gaan errs BARTON SAVINGS AND ASSOCTA- 
ae ‘ hee cB etiate esentel PION, Plaintiff, vs RURNELL LOWE, 
, ~ ] and of h : S, et ; ils, Defenda 
af os ise 
ntot aid o as | . Q 5. 22 j st F & 
IN TESTIMONY | A for it 
ave hereto set } - 744 Stre 
a oe | a heb August 19, 1955] \cW#rk 2, New 
ry. - onal Bhenaand red | EDWARD J. PATTEN ESTATE O} ALLAGHAN, de-| &-J-—Sept- 1.8 TT 
1 fifty-five a Secretary of State Ty; ed ‘ ; 
S Ly A »ATTEN | > 1, 8, 15 $12.80 suant t r of ADRIAN M STATE OF NEW_ JERSEY 
ee 2 eee | —————— | FOLEY, JR., Surrog f the Co of DEPARTMENT OF STATE 
oa ae : e } DEPARTS NEW JER tSEY Basex. this of CERTIFICATE Ok DISSOL UTION 
ae one ial = | ta MENT OF STATE ? ¢ ainnter sa ceased To all to whom these presents may come, 
—_— —— } IC. OF DISSOLUTION ppl athe nie : = Greeting 
m rs hese presents may come, | "°"* see . ; ais WHEREAS, It appears to my satisfaction. 
J : = vfs “ with by duly authenticated record of the proceed 
r2 my satisfaction and! ings for the voluntary dissolution thereof 
2 t e of the proceed sa , eceased, | by the unanimous consent of all the stock- < 
oe dissol ition thereof itl ~ holders, deposited in my office that plaint ‘ I r] vi iction in hich 
STI consent of all the stock- | will be forey rroset HILLSIDE MANOR GARDENS, INC. BARTON SAVINGS AND LOAN ASSOCIA- 
pe mn my ollice eae recovering es a ratio this State, whose principal | ‘riaN plaintiff and BURNELL LOWI 
° ue c se re ORENT fice is s at No. 1100 MeCarter| his heirs, ete., et als. are defen pend- 
;2 poratior t eys | y of Newark, County ng i t Superior 4 rt f Jersey, 
To r P New Jersey (Edward | with 35 days after September 29, 1955 
: “J gent there in x ‘ S iH 3 fa t 
me $5.04 . - 5 vhom process ™ be | s judg ! 
aa : : £ : t the requirements if ¢ he 
a = | air ety = ‘ ral, of Revised \ i J ‘ 7 
114 Ge ted: August 8, 1955 | of New Je preliminary to the fs ! ste the 4 k 
| ot 5 eatin CUNNINGHAM, | of this Certificate of Dissolution the Superior Cou State He An 
; JERSEY, | +} ‘of: Dissolotion THEREFORE, I, the Secretary of | Trenton, New Jersey, in accordan 
7 ( * ‘Sietiber lant ft t of ADRI M. | State of the State of New Jersey Do Hereby the rules of wractice and procedure 
‘ iibiee - ne aes he tr Ce IK Ss s f t ( =sted of | Certify that the said corporation did, on the The a n has bee j tuted for the 
a ; a a. ani the s da cation of | ! nt aay ff Augu 1955, file in my Purpose of lor os nis I tag dated 
fi le in my | th ndersig deceased, | (ffice executed and attested consent | j 1, 1950, mad Bur Lowe, as 
. cimnenets : heve g he ¢ tors of | i he dissolution of said cor-| jortgas and ayable to Barton Saving 
2 tion ee said cor-| ed. t t to the subscriber |! ited by ail , the stockholders = sani P 
\ the stockholders | or aff tior their claims and | of the proceed h said ‘consent a Bes Pty ee | erns ! 
ape and se a | deman st te f sa id deceased, a my said office as provided by law 
ee roe ee ep ae Leen Ceeee Ok coe IN TESTIMONY WHEREOF, 1| 
WHEREOF 1} wi ¢ er bar rom prosecuting or | have hereto set my hand and af-| 's 
» hand ant ate S 8a gainst the subscriber fixed my official seal. at Trenton. 
: hand — SEARLE | this Eighth day of August, A.D 
ae Ppchatry } William Par | (Seal) thousand nine hun ired and | 
a - nin hundred : I fifty-five. - pr 
" N y, EDWARD J. PATT 
> 1, 8, 15 | Secr of 8S 
PATTEN a ee s 13, of State. 
Secretar, f Stat —— 1? ‘ lo, oe 
, a 4K Pte aia tein 
— -— > hapa » 1955 | OF NEW JERSEY 
8 OF NEW JERSE} MA SHWAGER, de-| DEP AR OF SE as ERSEY 
ENT E 
dibanl SEE DISSOLUTION r of ADRIAN M.| 7 haw thea foes 
, hi eae 4 ¢ ? = “.| To all te hom these presents may come 
come to whom these presente may come, gate of tl County of | Greating ass s ‘ an interest 
Hi anueane e application of} WHEREAS. It appears to my satisfaction reason of the 
t s ithenticated recor tr f said deceased,| by duly authenticated record of the proceed- | . foresaid I 


the creditors of ngs for the voluntary dissolution thereof | which said interest ; subsequent and 
t the subscriber | by the ur nani mous consent of all the stock- |, F mortgage 
posited in my office that | a ya 


the voluntary d 
iInanimous consent 


deposited in my office 








aims and | volder é r . = 
} HOmAIC CONSTRUCTION CO., INC. 












ERICKSON AND) ADAMS e of said deceased, Pepe kaaie Derry Bl 1 of ¢ 
rporat: i m of this whose principal his date, or they | 4 corporation of this State, whose principal | vis Brie 
lated + Street pre secuting or Tice is situated at No 1100 MeCarter | “* tng 
6 : st ubscriber. in the City of Newark, County |“? beea 
oF KC R DM AN | of State of New Jersey (Edward | “ 
= Schwartz, be the agent therein and in|‘ 
roo! charge thereof, upon whom process may be | |” 





| 
} served), has complied with the requirements 
} of Titl e 14, Corporations, General, of Revised 















r ~ 5 15 "7 
‘ ih pe in Z | Statutes “ New Jersey, preliminary to the t 
as f this Certificate of Dissoluti e ¢ issuing of this Certificate of Dissolution | te nn 
NOW, THEREFORE, I. the Secretary of August 9, 1 | NOW, THE REFORE. I. the Secretary of and subject to 
: r State of the State of New Jersey, Do Hereby SNABLE, deceased | State of the State of xew Jersey. Do Hereby 
i on the f ADRIAN isband f Sarah 





M. | Ce tify that the said corporation did, on the 
the County of} Fi ay August, 1955, file in my 
pplication of | uly executed and attested consent 
r of sai ‘id deceased, in to the dissolution of said cor- 
t the cre ‘tere of pet its executed by all the stockholders 
t to the subscriber| thereof. which said*consent and the record 
th claims and|f the proceedings aforesaid are now on file 
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ertify that _ the said corporation di 
y day of fA igust, 1 , file in my | 
executed and attested consent | | 
the dissolution of said cor-| 

executed by all the stockholders ! 
whi said consent and the record | 
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aid office as provided by of said deca in my said office as provided by law. Of vaheritance in and io.46 eae 
: 'TESTIMONY | WHEREOF, | 5 oe ae axed. |  Yeeerees WeeeOe. 3160 fe ne eS 
hereto set my hand and af-| from prosecut have hereto set my hand and af.| + and subject to plaintiff's mortg 
a’ T fixed my official eal. at Trenton. | ° dot eth Seka se fixed my cfficial seal, at. Trenton, [QC and subject to Pans See 
: this Twenty-f of August. g he_ subscriber. this Eighth day of August, A.D.,| #2d by reason thereof you may have a right 
4. . Se 4.D ine hundred v SCHER (Seal) A.D., one thousand nine hundred y in such undivided part, subsequent 
a2 e and fif re | ey and fifty-five. ject to p aintiff’s mortgage 
; ; G. he EDWARD J. PATTEN. | EDWARD J. PATERN, I nag aia 
Robert P. Silberman, Attorney Secret of State. eee Secretary of State. ara a eer 
s Sept. 1, 8, 15 i $31.08 | L.J.— Sept 1s 15 ve £12.20! Sept. 1, 8, 15 L..J.—Sept. 8, 15, 22 $12.80} 1.3. Sept 29 $38.64 
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oo 1M UGS, 10458 Gloucester—Pretrials and ments aid. wipieomanen wat Co PH TRIAL. EXPERIEN} DU 4-5088 _all 
See enakdeca 4 ; P. W. sets as of June 30, 1954 the ere i Bae P|. Sana an 
1:00 ALMO—1051S8) 11518) 1077 November 4 foundation report said: J plies lential. Box 674 ob 
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and reporting 
; a ats The “report added, however oan - 
ne : Fi ae af Ssapeeen ener 786 Broad Street, r 
M s that corporations would con- AR ae ar Ora she 
» AM s : ) Dhigiehos sy tinue at a high level in 1955 and MArket 3-3213-4 2 ce 
( e s Ar 2 Wo 442 sute | 1956, particularly “in subsidizing | Se} 
I) 358 At 2 0. — 382. 456, 428 = Sabin a Scat he the farmer and homeowner, and | ——————— : ~ § state 
1:30 A 0648 Ohana, canpuueAT iRise: “SE t yjin removing private risks from a . Sieve 
“oe + ; Mt WO AM. B84, B51, B64 424 cal banking and trading opera- Fire Adjusting Lom 
iM , Mt 12 Now. 430. 436, 468 September 12, 1058. tions.” Noted were administra- SERVICE TO ATTORNEYS ant 
; sre eo Se S e ERNES QUACKENBUSH, A tion proposals for new federal IRVING M. MINION vel 
PARK tapes ar SaaS ASERaR ar. MU IAAIIOR: DE ve : highway construction and health Associated Adjusters a 
Specializing in all types o cota AAS 2 & 732), 44 = : reinsurance corporations 24 Commerce St., Newark a 
LEGAL PHOTOGRAPHY \: pga leans . <A \ x ; ‘The question was raised as to | Mitchell 2-1771 MArket 2-5632 ay 
Poon ae +aiaeey _.. . | Whether programs entailing sub- eae 
168 Rochelle pie Rochelle Park, N. J. oon t ; . 5 | "We: _ : = : are eta — hee — . - - Re 
HUbbard 9-2255 \ A. M.—372, 407, 423 t example, should be organized as ATTORNEY COOPERATION SOLICITED Td: 
MArket 4-0404 Cars 710 or 712 SS. eee o x . corporations. The foundation ae 
t3PM ar Pate Suggested that they were more W. D. ETTINGER & C0. 
FRIDAY, SEPTEMBER 30 t R eas likelv > “wiewed jin relation and 
10 AA Week & 1 ‘ ; ; likely to be — d in re a FIRE ADJUSTERS <a 
rN At 2 2.) 71 . : to total current governmen ert 
NORMAN N. POPPER | =o Bh oh “onadin. 14 tly etd eae _ FOR THE ASSURED . 
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PUESDAY SEPTEMBER. 27 ADRIAN M : ’ efe 
Ar 10M 3. B56, BD, 454 0 L. Surrog tional emergency, the report SAMUEL K. PEARSON = 
At 11 A.M.—-357, 403, 443 tion of l suggested that their functions|| CO™SUETIMS METEOROLOGIST nd 
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Ar 3 POM S3, 384, 402 tt subs Thing tarmination aA: < sapecental Bs c 
F orgs ee WEDNESDAY, SEPTEMBER 2s t ms ant; Ng termination dates would in- Plainfield, N. J. a 
f cea aya detogy Aavior, § we (OG e ca | sure congressional review of 39 Cortland St., Room 1010, N.Y.C 
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Chamber of Commerce Bldg., 12 PM SON. 416. 4 - pe — 
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